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1 Introduction

Transportation projects alone cannot change surrounding land use. However, in the presence of
other supportive conditions (such as land prices, market demand, local land use regulations, and
environmental constraints), transportation improvements can affect the accessibility of places,
which in turn can have an impact on land use and the environment (see Figure 1). A new
interchange may encourage complementary development (such as gas stations, hotels, and “big
box” stores) if land is available and market and regulatory conditions support it. New
transportation corridors have the potential to alter the pattern of growth in a region, shifting a
portion of future growth to locations with increased relative accessibility. The widening of a
highway may reduce travel times to a city, airport, or recreation destination that in turn could
support a change in land use in rural areas. Land use changes can in turn affect the performance
of the transportation system through the generation of additional trips.

Economic
conditions and
growth trends

Local land use
controls/zoning

Amenities
(good schools, Environmental
public lands, constraints
etc.)

Transportation Many other

Access factors....

Figure 1: Factors that Impact Land Use Change

Consideration of the potential indirect effects of transportation projects on land use is required
for compliance with the National Environmental Policy Act (NEPA) and Montana
Environmental Policy Act (MEPA), as implemented through regulations and interpreted by the
courts (see Section 1.1 and Chapter 2). Due to the uncertainty involved in forecasting the effects
of transportation projects on land use, transportation agencies nationally have struggled in
identifying the appropriate level of analysis for this issue, in some cases resulting in litigation
and project delays. For the largest transportation projects, it may be obvious that some analysis
of indirect effects on land use is necessary, but the selection of an appropriate methodology
based on the circumstances of the project may be a challenge. A different type of challenge is
efficiently addressing indirect effects for the vast majority of routine transportation projects that
have little to no potential to encourage land use change (such as bridge replacements and safety
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improvements that do not increase capacity). Finally, many of the existing methodologies and
guidance for assessing indirect effects were developed without taking into consideration the rural
environment in which many projects are located.

The objective of this research was to identify a Montana-specific, consistent, legally defensible,
and efficient process for assessing the indirect land use and environmental effects of
transportation projects for the Montana Department of Transportation (MDT). The product of
this research is an Indirect Effects Desk Reference (see Appendix 1). The Desk Reference
provides an overview of key definitions and regulatory requirements, and provides practitioners
with a step-by-step screening process to determine if further analysis is warranted. The
screening process relies on information of the characteristics and location of the project readily
available early in the project development process. Where detailed analysis is necessary, a
detailed analysis framework process is provided in the Desk Reference that includes
recommendations on the analysis methodologies most applicable to the data available in different
portions of Montana.

The text of this Final Report documents the research process that informed the development of
the Indirect Effects Desk Reference. Chapter 2 documents the results of a case law and literature
review, including review of the indirect effects assessment guidance documents used in other
states. Chapter 3 provides the results of a review of existing MDT practice in addressing indirect
effects, including review of MDT environmental documents and surveys, and interviews of
environmental document preparers and reviewers. Chapter 4 summarizes the development of the
indirect effects screening process described in the Desk Reference, while Chapter 5 describes the
indirect effects detailed analysis process. Finally, recommendations for updating the Desk
Reference materials over time are presented, including a recommendation to incorporate the
screening and detailed analysis frameworks in MDT’s Environmental Manual.

1.1 Regulatory Framework and Definitions

The distinction between direct, indirect, and cumulative impacts originates from the Council on
Environmental Quality’s (CEQ’s) regulations implementing the National Environmental Policy
Act (NEPA) (40 Code of Federal Regulations (CFR) 1500-1508). In Montana, similar but
distinct definitions of these terms are provided under the Montana Environmental Policy Act
(MEPA), a state-level environmental review requirement (Montana Code Annotated (MCA)
Title 75 Chapter 1).

e Direct impacts are “caused by the action and occur at the same time and place” (40 CFR
§1508.8).

e Indirect effects are those effects that . . . are caused by the action and are later in time
and farther removed in distance, but are still reasonably foreseeable.” Indirect effects
“may include growth-inducing effects and other effects related to induced changes in the
pattern of land use, population density or growth rate, and related effects on air and water
and other natural systems, including ecosystems” (40 CFR §1508.8(b)).
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Three types of indirect effects were identified in the National Cooperative Highway
Research Program (NCHRP) Reports 403 and 466 (Louis Berger Group, Inc. (LBG) 1998
and LBG 2002):

0 Encroachment-Alteration Effects—Alteration of the behavior and function of the
affected environment caused by project encroachment (physical, chemical, or
biological) on the environment. Examples of encroachment-alteration effects include
impacts to wildlife from habitat fragmentation or changes in water quality that are
attributable to the project.

0 Induced Growth Effects—Changes in the intensity of the use to which land is put
that are caused by the action/project. These changes would not occur if the
action/project does not occur. For transportation projects, induced growth is often
attributed to changes in accessibility caused by the project.

0 Induced Growth Related Effec ts—Alteration of the behavior and function of the
affected environment attributable to induced growth (e.g., loss of wildlife habitat and
increased impervious surface cover attributable to induced growth).

e Cumulative effects are “the impact on the environment which results from the
incremental impact of the action when added to other past, present, and reasonably
foreseeable future actions regardless of what agency (Federal or non-Federal) or person
undertakes such other actions. Cumulative impacts can result from individually minor
but collectively significant actions taking place over a period of time” (40 CFR §1508.7).
According to the Federal Highway Administration’s (FHWA) “Interim Guidance:
Questions and Answers Regarding the Consideration of Indirect and Cumulative Impacts
in the NEPA Process” (2003), cumulative impacts include the total of all impacts to a
particular resource that have occurred, are occurring, and will likely occur as a result of
any action or influence, including the direct and reasonably foreseeable indirect impacts
of a proposed project.

MEPA was modeled after NEPA and contains very similar requirements to NEPA for state
agency actions. The rules for implementing MEPA adopted by MDT use the term “secondary
impacts,” instead of indirect effects, and define secondary impacts differently from the CEQ
NEPA definition. According to MDT’s MEPA rules, Administrative Rules of Montana (ARM)
18.2.36 (18), “secondary impact” means a further impact to the human environment that may be
stimulated or induced by or otherwise result from a direct impact of the action.

The MEPA definition does not refer to “reasonably foreseeable” effects or reference specific
examples of the type of impacts to be considered. Despite these differences, the intent of the
MEPA definition of secondary impacts is the same as the definition of indirect effects under
NEPA. The MDT MEPA procedures state that “human environment” includes but is not limited
to biological, physical, social, economic, cultural, and aesthetic factors that interrelate to form
the environment.
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In addition, induced growth is among the factors to be considered in determining impact
significance under MEPA (ARM 18.2.238 (c) “growth-inducing or growth-inhibiting aspects of
the impact, including the relationship or contribution of the impact to cumulative impacts”).

Similar to NEPA, MEPA also requires consideration of cumulative impacts.

This report is focused on induced growth and induced growth related indirect effects. Although
typically used interchangeably, note that the term “indirect land use effects” is used instead of
“induced growth” in this report because the effect of a particular project may be shifts in the
location of development within a region and not necessarily “new growth.” Encroachment-
alteration indirect effects are not addressed in this report because they are relatively
straightforward and are typically addressed in the same manner as direct impacts in NEPA
documents. Similarly, this report does not provide guidelines for evaluating cumulative effects.
Resources addressing cumulative impacts include:

e American Association of State Highway and Transportation Officials (AASHTO), Center
for Environmental Excellence, “Practitioner’s Handbook 12 - Assessing Indirect Effects
and Cumulative Impacts under NEPA” (2011).

e Federal Highway Administration, “Interim Guidance: Questions and Answers Regarding
the Consideration of Indirect and Cumulative Impacts in the NEPA Process” (2003).

e Transportation Research Board, NCHRP Project 25-25 (Task 43): “Legal Sufficiency
Criteria for Adequate Indirect Effects and Cumulative Impacts Analysis as Related to
NEPA Documents” (LBG et al. 2008).

e CEQ, “Considering Cumulative Effects under the National Environmental Policy Act”
(1997).
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2 Case Law and Literature Review

2.1 Case Law Review
2.1.1 National Environmental Policy Act

The Council on Environmental Quality (CEQ) regulations implementing NEPA require that
agencies consider indirect effects in their decision-making process when undertaking a major
federal action. Indirect Effects are defined as those “which are caused by the action and are later
in time or farther removed in distance, but are still reasonably foreseeable” and “may include
growth inducing effects and other effects related to induced changes in the pattern of land use,
population density or growth rate, and related effects on air and water and other natural systems,
including ecosystem” (40 CFR §1508.8(b)).

As NEPA does not provide for an independent cause of action, Federal agencies are subject to
the Administrative Procedure Act (APA) when their actions are challenged in court. Under the
APA, the action of agencies must be final (ripe) before a decision can be challenged in a court.
A final agency action is the issuance of a Record of Decision (ROD) on an Environmental
Impact Statement (EIS) or Finding of No Significant Impact (FONSI) on an Environmental
Assessment (EA).

Most legal challenges regarding NEPA are brought under Section 102, which concerns the
agency’s procedures rather than the substance of the environmental document produced.
Procedural challenges are afforded a broad standard of review under the APA known as the
“arbitrary and capricious” standard of review. Under this standard, the agency’s final action
(ROD/FONSI) will be set aside if the plaintiff can prove that the agency acted in a way that was
“arbitrary, capricious, an abuse of discretion or otherwise not in accordance with the law” (5
United States Code [USC] §706(2)(A)) by issuing the ROD or FONSI. The Courts have
consistently reminded us that Congress was quite specific with the procedural requirements
under Section 102 of NEPA and that they should be followed “to the fullest extent possible.” In
this type of case, an agency will generally be challenged on the methodology that was used for a
particular analysis.

Substantive challenges call into question the adequacy of an EIS under Section 101 of NEPA and
are afforded a much narrower standard of review than procedural challenges. Circuit Courts of
Appeals commonly employ the “reasonableness” test to determine the adequacy of the
discussion of environmental consequences in a substantive challenge, which consists of ensuring
that the agency takes a “hard look™ at the consequences of the proposed project. This standard
for judicial review under NEPA comes from the decision in Calvert Cliffs’ Coordinating
Committee v. Atomic Energy Commission 449 F.2d 1109 (1971) where the Court explained that
based on the language used in NEPA, the intent of Congress was to give more flexibility to an
agency’s discretion when it comes to substantive aspects of NEPA under Section 101. In this
type of case, an agency will generally be challenged on its findings or conclusions with regards
to the analysis of impacts on a resource.
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2.1.1.1 Precedent-Setting NEPA Cases

This section summarizes the key court decisions regarding the assessment of indirect effects
under NEPA. “Because MEPA is modeled on NEPA, Montana courts find federal case law
persuasive in analyzing whether MEPA requirements are met” (Ravalli County Fish and Game
Association v. Montana Department of State Lands 273 Mont. 371, 377 (1995)). The following
cases are examples of precedent-setting cases involving the analysis of indirect effects that have
likely shaped the Montana Court’s opinions as well. These cases have set the foundation for the
way courts across the country look at NEPA challenges with regards to the analysis of induced
growth as an indirect effect. This is not intended to be a comprehensive review of all cases that
have involved indirect effects.

City of Davis v. Coleman, 521 F.2d 661 (1975) is a Ninth Circuit case involving a proposal to
build an interstate highway interchange to stimulate and service future development in a rural
area. Neither an environmental assessment nor an EIS was prepared. Instead, a three-page
“Negative Declaration of Environmental Impact” was issued. This declaration neither identified
nor discussed the commercial and industrial development that would likely spring up around the
interchange, located in a “sparsely populated agricultural area,” instead assessing only the direct
impacts related to the construction of the interchange. The court held that the failure to identify
and analyze the project’s indirect effects violated NEPA, and noted the significance of the
growth-inducing effects of the proposed development, which were essential to the project
objectives. Although uncertain, these effects were reasonably foreseeable, and indeed probable.
Not being able to predict the exact type of development that would occur could not be used as an
excuse for failing to prepare an EIS evaluating the indirect effects of the project. Reasonable
forecasting of project-induced development must be conducted in an EIS.

Kleppe v. Sierra Club 427 U.S. 390 (1976) is one of the earliest, continually referenced cases
that deals with the extent to which [indirect and cumulative] impacts must be analyzed. The
Supreme Court determined that it was not necessary for the Department of Interior to complete a
comprehensive environmental impact statement, considering all of the possible impacts that
might result from the result of one mining project in the region (emphasis added). This case
established that there are limits to what can be expected on an agency when considering the
impacts of a major federal action under NEPA. However, although agencies are not required to
consider all of the impacts, they are required to consider the ones that are reasonably foreseeable
and the Courts expected an adequate discussion of these impacts as seen in later cases.

Coalition for Canyon Preservation v. Bowers, 632 F.2d 774 (1980) was a case involving a
proposal to widen a 17.38 km (10.8 mile) section of a narrow, two-lane federal highway that
connected four small, rural towns in northern Montana and served as the primary access road
into Glacier National Park. The widening would create a 26.8 m (88 foot) wide, four-lane
highway, including 3.05 m (10 foot) parking lanes with new curbing and other improvements in
the sections passing through the towns, resulting in the relocation of several businesses. The EIS
admitted that the wider four-lane highway could result in project-induced development, but did
not assess the indirect impacts of such growth. The Ninth Circuit Court held that the EIS’s
failure to assess this foreseeable development violated NEPA, as it did not analyze secondary
effects.
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In Sierra Club v. Marsh 769 F.2d 868 (1* Cir 1985) (also known as Sierra Club 1), the Court set
forth a three-part test, using the 1978 CEQ regulations as a guide, to determine if a particular set
of impacts is definite enough to take into account or too speculative to warrant consideration:

1. With what confidence can one say that the impacts are likely to occur?

2. Can one describe them now with sufficient specificity to make their consideration useful?

3. If the decision maker does not take them into account now, will the decision maker be
able to take account of them before the agency is so firmly committed to the project that
further environmental knowledge, as a practical matter, will prove irrelevant to the
government’s decision?

Sierra Club v. Marsh involved the Court’s review of an EA that was prepared for a proposal to
build a port and causeway on rural Sears Island in Maine. It was inevitable that development
would occur as a result of the construction on the island, as the Court concluded after a review of
the administrative record which included a municipal response plan and another EA that
projected further industrial development after construction of the cargo port. The Court further
assessed whether there was sufficient information available at the time to make their
consideration useful. It was concluded that a marketing study in addition to the municipal
response plan provided enough information to be included in an EIS, satisfying the specificity
question. Third, once the causeway and port were built, the pressure to develop the rest of the
island could prove irresistible. Therefore, delaying the preparation of an EIS until a later time
would result in environmental knowledge that would not offer the decision maker a meaningful
choice about whether to proceed. This satisfied the third part of the test. As a result, the Maine
Department of Transportation (DOT) was required to prepare an EIS.

The story of Sears Island continued in Sierra Club v. Marsh 976 F.2d 763 (1992) (Sierra Club
IV) which involved a challenge to the adequacy of the indirect effects analysis prepared in the
Maine DOT EIS. The EIS in this matter restricted its indirect effects analysis to four light-dry
industries. Plaintiffs complained that the evaluation was inadequate because it did not evaluate
heavy industries. Heavy industries would involve upgrades to water and sewer on the island that
were previously determined not to be feasible and were therefore left out of the evaluation.
Although the Sierra Club challenged this decision by the agency, the Court held that “the
likelihood of these industries developing on Sears Island is too speculative to be reasonably
foreseeable.” The Court upheld the EIS as a reasoned decision based on the agencies’
evaluation.

In Friends of the Bitterroot v. USDOT (1999), Plaintiffs challenged the adequacy of a Final
Environmental Impact Statement (FEIS) issued by the Department of Transportation for the
expansion of U.S. Highway 93 in western Montana. Plaintiffs appealed to the Ninth Circuit to
reverse the District Court’s ruling that the growth-inducing impact analysis in the FEIS was
sufficient. However, in this unpublished opinion, the Ninth Circuit agreed with the Montana
District Court, noting that the “record reflects a reasoned and reasonable consideration of the
causes of past and future growth in the valley” noting that the Agencies did not ignore the
potential impact of induced growth since the “FEIS acknowledges that expansion alternatives
may have growth-facilitating effects.” The FEIS noted that growth would occur independent of
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improvements to U.S. Highway 93 due to the economic base of the area, and not due to access.
The FEIS also identified other “known related projects” and summarily discussed why
cumulative impacts were not expected. The majority of the Court found the discussion to be
adequate and affirmed the District Court’s ruling.

2.1.1.2 Recent NEPA Cases

The following highway projects and cases all involve challenges to EISs that were prepared for
major transportation projects. In each case the state transportation agency and Federal Highway
Administration (FHWA) were being challenged on their analysis of the projects potential to
induce growth in the area. Through these decisions, Courts relayed valuable insight into what
constitutes an adequate analysis. Some of the lessons learned include:

e The conclusion that growth will not be induced by the proposed project will not hold if
the environmental document itself contradicts this finding. A discussion within the
analysis is required on this issue, and not just a conclusory statement that growth will or
will not occur.

e Agencies may not hand select which information to include in the EIS and which
information to leave out, even if they feel it is speculative. Even if the conclusion of the
induced growth study does not support the preferred alternative, actions must be
accounted for and disclosed.

e Agencies must be aware of statements made elsewhere in the EIS that are then
contradicted in the analysis of indirect effects and cumulative impacts.

e The integrity of the NEPA public review process matters—assumptions underlying data
and methodologies used in an indirect effects evaluation must be presented accurately.

Legacy Parkway, Utah

In Utahns v. FHWA, et al. 305 F.3d 1152 (2002), Appellants challenged the ROD issued by
FHWA as the result of an FEIS prepared by Utah Department of Transportation (UDOT).
Federal approval was required for the proposed Legacy Parkway because of its connection to the
interstate highway system. Plaintiffs challenged multiple analyses in the FEIS and while the
Tenth Circuit Court of Appeals found several aspects of the FEIS inadequate, the analysis of
growth impacts was not among them. Appellants alleged the FEIS presents a “circular logic” in
that local land use plans had already been modified to accommodate the growth that would result
from the proposed new 22.53 km (14 mile) Legacy Parkway. The project had been under
consideration for six years, and Appellants felt that this consideration and the expectation of
sprawl had already influenced local planning efforts. The Court disagreed with this presumption,
noting that there is precedent allowing for “agencies to rely on local planning documents in an
EIS to establish that a proposed highway will not result in further growth” and cited City of
Carmel-by-the-Sea (1997) pointing out that these documents may in fact show that growth is
already expected, but it may not necessarily be because of the proposed project. In addition to
referencing local plans in the EIS, agencies consulted with local planners to determine whether
the Legacy Parkway would be a catalyst to growth in the area. The Court appeared to give more
weight to the advice of planners rather than plans, and found that the agencies took adequate
steps in their data collection.
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1-11400, Utah

In Davis v. Slater 148 F. Supp. 2d 1195 (2001), Plaintiffs sought a preliminary injunction from
the Utah District Court, on construction of a highway project (I-11400) in Salt Lake County.
The twenty-six million dollar project involved several components including a new freeway
interchange, a new bridge and highway though the Jordan River Parkway and over the Jordan
River, as well as other road and highway improvements. One of several issues raised was that
FHWA, as the lead agency, did not consider fully the impact of induced growth. The EA
concluded that the project would not induce growth in the area because even absent the project
“development in the area has already been intense and rapid...and that current zoning practices
in the areas suggest the same conclusion.” The District court decided that FHWA took the
requisite “hard look” at this impact and that its analysis satisfied NEPA.

However, the Tenth Circuit Court found that the EA contained an inadequate discussion of
impacts including induced growth on appeal in Davis v. Mineta 302 F.3d 1104 (2002). The
Court explained *“a conclusory statement that growth will increase with or without the project, or
that development is inevitable, is insufficient; the agency must provide an adequate discussion of
growth-inducing impacts.” The Court pointed out that the EA itself acknowledges that “the rate
of development on lands east of the Jordan River may increase as a result of the project.” The
Court also referred to a comment letter from the Environmental Protection Agency (EPA) stating
that increased growth would result from the project and that the EPA disagreed with the FONSI
because all impacts have not been fully identified and assessed. The EA contained a graphic
analysis of socioeconomic growth in the area from 1970 and extrapolated through 2020, and
showed that continued growth was anticipated. However the Court explained that the graph
“contains no discussion or comparison of the local effects in the areas directly impacted by this
project of induced growth caused by the extension of 1-11400 South as compared to a no-build
alternative or the use of other alternatives.” The Court of Appeals found that FHWA’s omission
of a discussion on induced growth was arbitrary and capricious. The case was remanded to the
District Court, however, immediately prior to this decision, FHWA withdrew its FONSI based
on input from UDOT concerning its intended changes to the proposed project and the Davis case
was dismissed as moot.

FHWA eventually prepared an FEIS for this project and issued a ROD on September 13, 2005.
Two years after the ROD was issued, this FEIS was challenged again in the District Court Jones
v. Peters 2007 U.S. Dist. Lexis 70332 (2007), using many of the same arguments as previously
presented in Davis v. Slater in 2001. Plaintiffs alleged that the FEIS did not adequately analyze
the cumulative impact of the 11400 South project taken together with other transportation
projects in the area “other than to say that they may have some effect.” In addition to Plaintiffs
assertion that the FEIS overlooked cumulative impacts on pedestrians, equestrians, bicyclists,
farmlands, residential and commercial relocations, and economic and social conditions, Plaintiffs
also submit that all of the proposed transportation projects in the southwest portion of the Salt
Lake Valley should have been studied and evaluated in a comprehensive regional environmental
impact statement. The agencies attempted to validate their analysis by explaining that the
summary presented in the FEIS was the result of an interdisciplinary workshop on cumulative
impacts of the 11400 South project.
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The District Court decided that a regional EIS prepared for all transportation projects was not
required and explained “the fact that projects originate in a regional transportation plan
addressing regional transportation needs does not require that their environmental impacts be
evaluated in a single EIS.” Nevertheless, effects of the other regional projects were taken into
consideration in the traffic modeling in the FEIS and the Court found this to be adequate for
purposes of analysis.

1-93 Improvement Project, New Hampshire

A Final EIS was issued in April 28, 2004 by FHWA and New Hampshire Department of
Transportation (NHDOT) proposing the widening of a 32.19 km (20 mile) segment of 1-93 from
the Massachusetts state line to Manchester, New Hampshire. A ROD was issued on June 28,
2005 approving the Four Lane Alternative. Conservation Law Foundation (CLF) challenged the
issuance of this ROD in 2007 in CLF v. FHWA 2007 DNH 106 in the New Hampshire District
Court.

CLF’s indirect and cumulative impacts argument stems from the use of outdated population
growth forecasts from the Office of Energy and Planning (OEP) presented to the Delphi Panel
that was assembled for purposes of identifying the induced growth effects that the project would
have on the area. The original OEP forecast given to the Panel was based on 1990 Census and
the Delphi Panel used this forecast to develop a baseline population growth forecast which was
used in the FEIS. The Panel was later given an updated OEP forecast, which was approximately
ten percent higher than the original, which was also used by the Panel to develop a revised
baseline population growth forecast. However, the original forecast prepared was the only one
presented in the FEIS. The Defendants failed to justify the reasoning for not including the
second, revised baseline forecast in the FEIS and the Court ruled that this decision was in error.

Although the Delphi Panel’s forecast was used in predicting the indirect effects of induced
growth, water quality and wildlife resulting from the proposed project in the area and these
results were presented in the FEIS, the results of the forecast’s applications to traffic projections
and effects on air quality, was not presented in the FEIS and this decision was also challenged by
CLF. Defendants claimed that the Delphi Panel’s induced population growth forecast is too
speculative to be used in traffic projections. Several reasons were cited by the Defendants
including concern over the validity and subjectivity of the Delphi process, and the difficulty in
assessing the interactions among the relevant variables in the quantification of induced
population growth. The Defendants also claimed that the OEP forecast was prepared with
knowledge of the proposed project. The Court responded to these reasons by pointing out that
“forecasts are always marked by a degree of uncertainty, yet NEPA often requires agencies to
forecast uncertain events...an agency may not treat a foreseeable effect as nonexistent simply
because the magnitude of the effect is difficult to quantify”. The Court explained that the
Defendants had used the Delphi Panel for forecasting induced growth, but did not adequately
explain why induced growth was not included as a factor in the traffic projections. The Court
offered that “Defendants should have performed the (Traffic Sensitivity Analysis) TSA,
disclosed its results in the FEIS, and explained why the analysis did not affect their decision to
proceed with the Four Lane Alternative,” and that, “their failure to do so was error”.

10
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Finally, Defendants argued that the forecast was not included in the FEIS because the additional
traffic predicted by the TSA was not significant. The Court disagreed with this reasoning,
stating that “reliable information produced by the agency’s own experts that casts doubt on the
agency’s statements concerning a selected alternative’s effectiveness is not insignificant”. The
Court explained that the additional traffic projected by the TSA is significant in that it will have
indirect effects on secondary road traffic and air quality, and that the “unexcused failure to
disclose these effects in the FEIS was arbitrary and capricious”.

The Court ruled that FHWA and NHDOT prepare a Supplemental EIS (SEIS), and to include in
it a consideration of how the Delphi Panel’s population forecasts of induced population growth
will impact the effectiveness of the Four Lane Alternative as a traffic congestion reduction
measure. The SEIS must also address how the indirect effects of induced population growth will
impact air quality and traffic on secondary roads.

Winston-Salem Northern Beltway, North Carolina

On March 29, 1996, the North Carolina Department of Transportation (NCDOT) published the
FEIS for the Western Section of the Winston-Salem Northern Beltway project. The ROD was
issued by FHWA on May 7, 1996 and one day later, FHWA announced that the Transportation
Improvement Plan (TIP) for the Winston-Salem metropolitan area was no longer in conformance
with the requirements of the Clean Air Act. Since the ROD had already been issued for the
Western Section the day before, the project was still eligible for federal funding and would not
be affected by the non-conformity announcement. Prompted by a lawsuit initiated against
FHWA and NCDOT regarding the non-conformity announcement, FHWA withdrew the
previously issued ROD, which reopened the NEPA process. The pending lawsuit became moot
and the Court entered an order of dismissal on June 29, 1999. In June 2001, North Carolina
Alliance for Transportation Reform, Inc. and Friends of Forsyth County filed a motion for the
award of attorney’s fees and expenses in the North Carolina Middle District Court, which
required that the Court examine the issues raised with regards to the 1996 FEIS in North
Carolina Alliance for Transportation Reform v. Slater 151 F. Supp. 2d 661 (2001).

In order for the Plaintiffs to be entitled to fees and expenses under the Equal Access to Justice
Act at 28 USC 8§2412(d)(1)(A), the Court must find that the position taken by the Defendants
was not “substantially justified.” The Plaintiffs argued that FHWA was not substantially
justified in the production and approval of an inadequate FEIS for the Western Section, which
required the Court to examine whether the FEIS complied with NEPA. Plaintiffs made several
claims of inadequacy throughout the FEIS, including the indirect effects and cumulative impacts
analyses.

Plaintiffs argued that “the FEIS should have more fully analyzed the growth-inducing effects
these interchanges would have because ‘a large interchange on a major interstate highway in an
agricultural area where no connecting road currently exists will have a substantial impact on a
number of environmental factors’”. The Court compared this argument to that in City of Davis v.
Coleman in that western Forsyth County has significant growth potential and although
“demographic trends indicate that the area affected by the Western Section is growing faster than

11
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other parts of Forsyth County...this does not necessarily mean that the proposed project would
have no effect on the amount or pace of development.” The Court pointed to a contradiction on
page 4-22 of the FEIS where in the discussion on the economic impact of the project it is
acknowledged that the proposed Northern Beltway “would potentially serve as a catalyst for
regional economic development.” The Court felt that this underscored the need for a complete
analysis and subsequently found that FHWA neglected their statutory duty under NEPA.

The Court found six shortcomings in the FEIS and a violation of NEPA. The Plaintiffs were
successful in their case and found to be entitled to the recovery of attorney’s fees and expenses
under the Equal Access to Justice Act.

Texas State Highway 99, Segment E

In Sierra Club v. FHWA 435 Fed. Appx. 368 (2011), the Sierra Club appealed to the Fifth Circuit
Court challenging FHWA’s methodology for analyzing the potential for induced growth
resulting from the construction of Segment E of Texas State Highway 99. The methodology
used by the defendants included the use of an expert panel, which is consistent with
recommended methodologies (LBG 2002, p.72). The Panel used by the agencies in this case
consisted of twenty-eight "knowledgeable members of the Houston community with firsthand
experience in planning or development in the government, education, and private sectors.”
Through the use of this Panel, information on reasonably foreseeable projects was compiled by
contacting various developers in the project area "to determine location, percent build-out (as of
September 2006), proposed build-out date, and approximate total number of structures proposed
in each subdivision currently under construction or proposed within the study area.” The Court
found this method to be acceptable and upheld the ruling of the lower court that the FHWA and
Texas transportation agencies decision to issue the ROD was not arbitrary or capricious.

1-65/U.S. 31 Connector, Kentucky

In KEEP v. FHWA Case No. 1:10-CV-00154-R (2011), FHWA’s analysis of growth inducing
impacts was challenged in the U.S. District Court of Western Kentucky. FHWA published an
FEIS for the 1-65/U.S. 31 connector road and issued a ROD in April 2010. In its consideration
of induced growth impacts, FHWA did not include a 2.39 square-km (591 acre) tract of
undeveloped land that had already been purchased and rezoned for industrial use as Phase | of an
industrial economic zone, arguing that it was not necessary to analyze growth induced by an
action other than their own. Since the purchase and rezoning of the parcel occurred prior to the
FEIS, defendants felt that this proved the land was to be developed with or without the proposed
connector road project. The court agreed with this approach.

FHWA did conclude that the project would spur industrial growth at Phase 11, which had not yet
been purchased or zoned. However, they were unable to predict the type of industry and air
emissions that would occur at Phase 1, so they were unable to perform a detailed air quality
analysis under indirect effects. They also did not analyze "the negative redistributive
effect/development shift associated with the Transpark accessibility provided by the Project as an
adverse indirect economic effect” because it was not possible to forecast the type of industry that
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may occupy Phase Il for such an analysis. The court supported this approach as well, noting that
a “crystal ball inquiry” is not required.

Monroe Connector, North Carolina

In North Carolina Wildlife Federation v. North Carolina Department of Transportation et al.,
Case No. 5:10-CV-476-D (2011), North Carolina Wildlife Federation (NCWF) alleged that
NCDOT violated NEPA by failing to properly analyze the growth-inducing impact of the
proposed 32.19 km (20 mile) Monroe Connector/Bypass because of the improper use of data.
Specifically, NCDOT analyzed the No Build and Build scenarios in a quantitative analysis using
the Regional Travel Demand Model. The Model contained data which already contemplated
building the project. The same data was used in the traffic analysis of both build and no-build
alternatives, and portions of the data was also used in the analysis of growth-inducing impacts.
Specifically, one of the factors used in the induced growth analysis (travel time to employment)
included the effect of the project in both the No Build and Build scenarios. NCDOT did not
deny that this was the case, but they explained that they “took extensive steps” to ensure that the
data was appropriate, including interviews of local planners and MPO staff on several occasions
to confirm that it was appropriate to use this data. The U.S. District Court for Eastern District of
North Carolina found that NCDOT demonstrated a thorough effort “to ensure that their data and
analyses were proper” and that in this effort, did not violate NEPA.

The plaintiffs appealed the District Court decision. In May 2012 the District Court decision on
the Monroe Connector/Bypass was overturned by the 4™ Circuit Court of Appeals in North
Carolina Wildlife Federation v. North Carolina Department of Transportation, Case No. 11-
2210. In responding to comments from the public and the U.S. Fish and Wildlife Service during
the NEPA process, NCDOT incorrectly stated that the proposed project did not influence the
socioeconomic data used in the No Build scenario. The Circuit Court found that this
mischaracterization of the data underlying the No Build scenario was contrary to the public
disclosure and transparency requirements of NEPA. The case highlights the importance of
ensuring candid disclosure of the assumptions embedded in the data/methods used in an indirect
effects analysis during the NEPA process, particularly when the assumptions are questioned in
comments from other agencies and the public.

2.1.2 Montana Environmental Policy Act

The Montana Environmental Policy Act (MEPA) was enacted in spring 1971, before the 1972
Montana Constitutional Convention (Everts and Mundinger 2009). MEPA reflects many of the
environmental considerations incorporated in the 1972 Constitutional Convention.  The
Montana Constitution includes an inalienable right of all citizens to a “clean and healthful
environment” (Constitution of Montana, Article I, Section 3). The Montana Constitution also
states that “the state and each person shall maintain and improve a clean and healthful
environment in Montana for present and future generations” and indicates that the Montana
legislature is responsible for protecting the environment from degradation (Constitution of
Montana, Article IX, Section 1). Legislative amendments to MEPA in 2003 note that the
Montana Legislature is, "mindful of its constitutional obligations under Article Il, Section 3, and
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Article IX of the Montana constitution, has enacted the Montana Environmental Policy Act"
(MCA 75-1-102(1)).

MEPA was modeled after NEPA and has many similarities to its Federal counterpart both in
process and intent. MEPA requires state agencies to use a “systematic, interdisciplinary
approach” in the analysis of State actions that have an impact on the human environment. The
Administrative Rules of Montana (ARM) 18.2.238 state that:

(1) ...the agency shall determine the significance of impacts associated with a
proposed action. This determination is the basis of the agency's decision concerning
the need to prepare an EIS and also refers to the agency's evaluation of individual and
cumulative impacts in either EAs or EISs. The agency shall consider the following
criteria in determining the significance of each impact on the quality of the human
environment:

(c) growth-inducing or growth-inhibiting aspects of the impact, including the

relationship or contribution of the impact to cumulative impacts;

Under MEPA, an EA is required for state actions and state-permitted actions. There are
provisions for categorical exclusions to a MEPA review. An EIS is required if there is a major
state action and the impacts will significantly affect the environment. The Montana Supreme
Court has held that MEPA is procedural, not substantive (Friends of the Wild Swan v.
Department of Natural Resources and Conservation CDV-97-558 (1998)), and in 2003 MEPA’s
purpose section was modified to emphasize this point, stating “MEPA is procedural, and it is the
Legislature's intent that the requirements of MEPA provide for adequate review of state actions
in order to ensure that (a) environmental attributes are fully considered in enacting laws to fulfill
constitutional obligations, and (b) the public is informed of the anticipated impacts in Montana
of potential state actions” (MCA 75-1-102(1)). Additionally, "a challenge to an agency action
under [MEPA] may only be brought against a final agency action and may only be brought in
district court or in federal court, whichever is appropriate” (MCA 75-1-201(5)(a)(i)). As with
NEPA, an agency action is constituted by the issuance of the FONSI, ROD, or a permit.

Senate Bill No. 377 [2001] established time limits and procedures for conducting environmental
reviews. The bill defined specific terms used in MEPA, it required that legal challenges to
actions under MEPA may be brought only in District Court or federal court within 60 days of a
final agency action, and it provided an exception to the permitting time limits if Board review of
certain agency decisions is requested (MCA 75-1-201(5)(a)(ii)(iii)).

A review of MEPA in the Montana Courts, as presented in “A Guide to the Montana
Environmental Policy Act” notes that as of 2009, the issue of cumulative impacts has been
litigated in the Montana Courts eight times and in six of those cases, the State has prevailed. The
review also presented the categories of action that had been the most commonly mitigated in the
Montana Courts as of 2009. The most popular topics were timber sales and mining permits with
nine cases and five cases court-resolved, respectively. (There are three pending MEPA lawsuits
for a total of eight MEPA mining permit litigation cases since 2009.) The action of “State Road
Construction” had only been litigated one time at the time of the 2009 review (pp. 8-10). The
most commonly litigated MEPA issue is whether the state agency should have conducted a

14



Assessing the Extent and Determinates of Induced Growth

MEPA analysis, usually an EIS. The second most common is whether the state agency’s MEPA
review (EA or EIS) was adequate.

In 2000, a MEPA case went before the Montana Supreme Court that touched on induced growth.
In Montana Environmental Information Center v. Montana Dept of Transportation, 994 P.2d 676
(2000), plaintiffs challenged MDT’s decision not to pursue a supplemental EIS to the 1991
Forestvale Interchange Draft EIS (DEIS). The Court felt that in the eight years that had passed
since the MDT had issued the DEIS, the patterns of development in Helena, and the development
around the Capitol Interchange were significant enough circumstances to require a supplemental
EIS under MEPA, proving that the issue of induced growth is on the Montana Court’s radar.

A 2012 MEPA case involving indirect effects is  County of Missoula, National Wildlife
Federation, et al. v. Montana Department of Transportation, et al. This case dealt with the
transport of oversized loads thorough Montana on rural roads, which were in need of numerous
upgrades and/or modifications in order to accommodate the loads. Montana Department of
Transportation prepared an Environmental Assessment under MEPA (Plaintiffs” Brief in Support
of Motion for Preliminary Injunction (2011)). In its “Memorandum and Order on Cross Motions
for Summary Judgment,” the District Court found that MDT failed to consider the significance
criteria in ARM 18.2.238, with regard to turnouts. It stated that “determining the growth-
inducing or inhibit aspects, precedential effects, and severity and duration of impacts resulting
from construction of the turnouts is largely dependent upon whether the turnouts will be
permanent or temporary.” It further concluded that in failing to determine, as part of the
environmental review process, whether turnouts would be temporary, MDT failed to determine
the scope of the project. The Court held that MDT’s decision to approve the Kearl Module
Transportation Project (KMTP) permit without first determined the scope of the project violated
ARM 18.2.238, and is “arbitrary, capricious, and not in accordance with the law” (decision
issued February 17, 2012). The EA was remanded back to MDT to conduct an environmental
review to determine whether the turnouts will be permanent or temporary and assess the impacts
accordingly. Additionally, evidence relating to Imperial’s use of alternate routes to transport
reconfigured KMTP modules was remanded to MDT for its consideration pursuant to MCA 75-
1-201(c)(3).

2.2 Review of Montana State Statutes Regarding Land Use

Growth policies, zoning, and subdivision regulations are all important tools in determining the
future of development in Montana. This section provides an overview of Montana land use
statutes that grant the authority for counties and local communities to conduct land use planning
(e.g., growth policies), and enact regulations controlling the type and form of future development
(e.g., subdivision and zoning regulations). Understanding the Montana regulatory framework for
land use is important to properly considering land use regulations in the assessment of potential
indirect land use effects of transportation projects. A key finding is that the likelihood of the
growth patterns desired in the local growth policy becoming reality depends on the strength of
the enforceable zoning and subdivision regulations adopted consistent with the policy.

State-level requirements related to land use planning and regulation are contained in Title 76 of
the MCA: Land Resources and Use. Key sections are summarized below.
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2.2.1 Title 76, Chapter 1: Planning Boards

MCA Title 76, Chapter 1 allows cities, towns, and counties to create planning boards, and
provides the procedures for creation of planning boards. The basic function of the planning
board is to provide advice to the local government officials on land use planning and
development issues. It is important to note that cities and counties are not bound by planning
board recommendations.

If requested to do so by the local government, the planning board can develop growth policy.
The statutory requirements with respect to the contents of the growth policy are discussed in
Section 2.3.1.1 of this report. In addition to growth policies, the planning board is authorized to
propose policies for subdivision plats; the development of public ways, public places, public
structures, and public and private utilities; the issuance of improvement location permits on
platted and unplatted lands; or the laying out and development of public ways and services to
platted and unplatted lands.

The MCA also provides rules for planning board membership (e.g., generally a nine member
minimum for city-county planning board), meetings, and funding (including authorization for
local tax to fund planning boards). Rules are provided for establishing jurisdictional boundaries
of planning boards and the process for expanding jurisdictional boundaries. For city-county
planning boards, the jurisdictional area “shall include the area within the incorporated limits of
the city and such contiguous unincorporated area outside the city as, in the judgment of the
respective governing bodies, bears reasonable relation to the development of the area involved”
(MCA 76-1-504). If requested by local government officials, planning boards are allowed to
conduct specific planning projects within the county and outside of the jurisdictional area of a
city-county planning board.

2.2.1.1 MCA 76-1-601: Growth Policy

Although not required, local governments in Montana are allowed to adopt growth policies that
provide general planning direction to the location and form of future development within their
jurisdiction. A growth policy must be adopted in order for a local government to enact zoning
regulations to implement the policy. Subdivision regulations are also required to be consistent
with the growth policy. The local government is required to give consideration to the growth
policy in making certain types of decisions, such as approving new or modified public buildings
and infrastructure. However, the state law emphasizes that the growth policy itself is not a
regulatory document and cannot be used as the sole basis to “withhold, deny, or impose
conditions on any land use approval.” As result, the likelihood of the growth patterns desired in
the growth policy becoming reality depends on the strength of the enforceable zoning and
subdivision regulations adopted consistent with the policy.

According to MCA 76-1-604, residents of the area covered by a growth policy can adopt, revise,
or repeal a growth policy by petition for a ballot initiative or referendum. The petition must
contain the signatures of 15 percent of qualified voters in the area covered by the growth policy.
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Table 1 summarizes the required and optional elements of a growth policy. Local communities
have discretion in determining the degree to which each of the required elements is addressed.
Optional elements of growth polices include neighborhood plans and infrastructure plans. If the
jurisdiction completes and adopts an infrastructure plan that is compliant with the growth policy
statute and the area covered by the plan is zoned, subdivisions proposed in the subject area
would be exempt from providing an environmental assessment, public hearings, and from review
under the primary subdivision review criteria. For more information on growth policies, refer to
“Montana’s Growth Policy Resource Book™ (Montana Department of Commerce, 2009).

Table 1: Required Elements of Growth Policies under MCA 76-1-601

Required Elements

Statement of community goals and objectives as well as a description of policies, regulations, and
other measures to be implemented in order to achieve the goals and objectives.

Maps and text describing an inventory of the existing characteristics and features of the jurisdictional
area, including land use, population, housing needs, economic conditions, local services, public
facilities, natural resources, and sand and gravel resources.

Projected trends for the life of the growth policy for each of the following elements: land
use, population, housing needs, economic conditions, local services, and natural resources.

A strategy for development, maintenance, and replacement of public infrastructure, including
drinking water systems, wastewater treatment facilities, sewer systems, solid waste facilities, fire
protection facilities, roads, and bridges.

An implementation strategy that includes: a timetable for implementing the growth policy, a list of
conditions that will lead to a revision of the growth policy, a timetable for reviewing the growth
policy at least once every five years, and revising the policy if necessary.

A statement of how the governing bodies will coordinate and cooperate with other jurisdictions (e.g.,
between a city and the surrounding county).

An explanation of how the governing body will evaluate and make decisions regarding proposed

subdivisions with respect to the “public interest” criteria established in MCA 76-3-608 (3)(a). The
public interest criteria are agriculture, agricultural water user facilities, local services, the natural
environment, wildlife and wildlife habitat, and public health and safety.

A statement explaining how public hearings regarding proposed subdivisions will be conducted.

An evaluation of the potential for fire and wildland fire in the jurisdictional area.

2.2.2 Title 76, Chapter 2: Planning and Zoning

Zoning districts in Montana can be enacted by cities, towns, and counties (outside incorporated
areas). In unincorporated areas, citizens can also create zoning districts by obtaining signatures
of 60 percent of affected property owners (MCA 76-2-101). Zoning is authorized, but is not
required. County and municipal zoning is required to be consistent with the growth policy and
designed to: secure safety from fire and other dangers; promote public health, public safety, and
general welfare; and facilitate the adequate provision of transportation, water, sewerage, schools,

17



Assessing the Extent and Determinates of Induced Growth

parks, and other public requirements. Other issues that must be considered in adopting zoning
regulations include: provision of adequate light and air, the effect on motorized and non-
motorized transportation systems, supporting compatible urban growth, the character of the
district and its suitability for particular uses, conserving the value of buildings, and encouraging
the most appropriate use of land throughout the jurisdictional area. County zoning regulations
must, as nearly as possible, be made compatible with the zoning ordinances of nearby
municipalities.

Municipalities are allowed to enforce their zoning and subdivision regulations beyond municipal
boundaries if there is no county zoning in place. The limits of municipal zoning/subdivision
regulations outside the incorporated area are as follows: up to 4.83 km (3 miles) beyond the
limits of a city having a population of 10,000 or more, up to 3.22 km (2 miles) beyond the limits
of a city having a population of less than 10,000 and more than 5,000, and up to 1.61 km (1 mile)
beyond the limits of a city or town with a population less than 5,000 and more than 1,000 (MCA
76-2-310). In order to enforce these regulations in an unincorporated area, two representatives
from the unincorporated area must be appointed to the city planning board attempting to exercise
regulation. If no board exists, one must be created in order to allow the unincorporated area
proper representation.

Montana state law gives special protections from zoning requirements to agricultural and certain
natural-resource based industries. For example, county zoning is prohibited from regulating
lands used for grazing, horticulture, agriculture, or the growing of timber.

Counties and municipalities are authorized to establish permitting systems and fees to implement
zoning. Zoning variances can be granted where the variance is not contrary to the public interest,
where, owing to special conditions, a literal enforcement of zoning regulations will result in
unnecessary hardship.

2.2.3 Title 76, Chapter 3: Local Regulation of Subdivisions

Subdivision regulations are required for all cities, counties, and towns according to the Montana
Subdivision and Platting Act and are the most commonly used tool for regulating development at
the local level. A growth policy is not required to adopt subdivision regulations, but if a growth
policy has been adopted, the subdivision regulations must be consistent with the growth policy.
MCA Title 76, Chapter 3 addresses the requirements for subdivision plats, the subdivision
review process, survey requirements, and requirements for local subdivision regulations. In
general terms, a subdivision is a division of land creating a parcel or parcels of less than 0.65
square-km (160 acres) in size each. A subdivision has a specific legal definition in MCA 76-3-
103(15):

"Subdivision™ means a division of land or land so divided that it creates one or
more parcels containing less than 160 acres that cannot be described as a one-
quarter aliquot part of a United States government section, exclusive of public
roadways, in order that the title to or possession of the parcels may be sold,
rented, leased, or otherwise conveyed and includes any re-subdivision and further
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includes a condominium or area, regardless of its size, that provides or will
provide multiple space for recreational camping vehicles or mobile homes.

Local subdivision regulations address the design and standards for lots, streets, grading,
drainage, open space, utility easements, and water rights issues (including ditch easements).
Among other requirements, local subdivision regulations are required to identify areas where
subdivision development is prohibited because of natural or human-caused hazards (unless the
hazard can be overcome with mitigation measures). An environmental assessment is required to
accompany the subdivision application (with some exceptions).

Subdivision regulations may authorize the governing body to grant variances from the
regulations when strict compliance will result in undue hardship and when it is not essential to
the public welfare. The variances request must be based on specific variance criteria in the
municipality’s subdivision regulations. Except for certain “minor subdivisions,” public hearings
are required on variance requests.

If a municipality has adopted a growth policy, the municipality is permitted (not required) to
adopt special subdivision regulations to promote cluster development and preserve open space.
Cluster development regulations are required to establish a maximum size for each parcel in a
cluster development, a maximum number of parcels in a cluster development, and a minimum
size of preserved open space. Land protected as open space on a long-term basis must be
identified on the final subdivision plat, and the plat must include a copy of or a reference to the
irrevocable covenant. As described in MCA 70-17-203, a covenant is a permanent dedication
that runs with the land. The purpose of this is to prohibit further subdivision, division, or
development of the open space lots or parcels (MCA 76-3-509(c)). Municipalities may adopt
regulations that encourage cluster development by providing shorter review time periods and
exemptions from certain other subdivision regulation requirements such as environmental
assessment (MCA 76-3-603), review criteria (MCA 76-3-608(3)(a)), and park dedication
requirements (MCA 76-3-621).

Local subdivision regulations are generally not allowed to be more stringent than state
regulations or guidelines that address the same issue. A process exists for localities to
demonstrate why a particular regulation more strict than state standards is essential, which
includes the submission of a written finding that references information and peer-reviewed
scientific studies, to be prepared after public hearing and public comment. Under MCA 76-3-
511, it must be proven that the proposed stricter requirement is necessary to protect public health
or the environment, that it can mitigate harm to public health or the environment and that it is
achievable under current technology. Subsequently, individuals may challenge a local regulation
if they believe it is stricter than a state standard by petitioning the governing body to review the
regulation. The governing body may either revise the regulation or provide a written finding for
its necessity as described above.

2.2.4 Title 76, Chapter 4: State Regulation of Subdivisions

MCA Title 76, Chapter 4 authorizes the Montana Department of Environmental Quality
(MDEQ) to adopt rules and standards to provide the basis for approving subdivisions for public
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and private water supply, sewage disposal, solid waste disposal, and storm drainage systems
(MCA 76-4-104). The objective of Title 76, Chapter 4 is to protect the quality and potability of
water for public water supplies and domestic uses, as well as to protect the quality of water for
other beneficial uses, including uses relating to agriculture, industry, recreation, and wildlife.

Title 76 Chapter 4 defines subdivisions differently than MCA Title 76 Chapter 3. Under Chapter
4, a subdivision subject to MDEQ review is “only those parcels of less than 0.08 square-km (20
acres) which have been created by a division of land.” The MDEQ reviews divisions of land
comprising less than 0.08 square-km (20 acres), as well as condominiums and recreational
camping vehicle and mobile home parks. The MDEQ has developed design standards,
operations and maintenance manuals (also known as “circulars”) which are available on the
MDEQ website, and provides standards for wastewater treatment systems, water supply
development, and storm drainage systems. The state regulations also set minimum separation
distances between water supply sources and potential contamination sources such as wastewater
treatment systems, surface waters, and floodplains. The regulations and subdivision review are
structured to prevent pollution problems through the proper design, location, operation, and
maintenance of sanitation facilities.

2.3 Literature Review

2.3.1 National Research and Guidance

The following provides a listing of relevant guidance, guidebooks, handbooks, and other
materials that have resulted from the research of assessing induced growth and its impacts as

indirect effects.

2.3.1.1 NCHRP Report 403: Guidance for Estimating the Indirect Effects of Proposed
Transportation Projects (LBG 1998)

In response to the need for guidance on indirect effects, the National Cooperative Highway
Research Program (NCHRP) initiated Project 25-10 (1), “Guidance for Estimating the Indirect
Effects of Proposed Transportation Projects.” Report 403 is a manual that presents an eight-step
framework for estimating indirect effects and was developed with the objective of developing an
analysis framework, guidelines, and supporting methods to identify, understand, describe, and
evaluate indirect effects of transportation projects. The eight-step process has been adopted by
numerous states across the country, and adapted to fit their specific needs. Report 403 and its
accompaniment Report 466 (LBG 2002) are two of the most frequently referenced documents
written on the topic of indirect effects.

2.3.1.2 NCHRP Report 466: Desk Reference for Estimating the Indirect Effects of Proposed
Transportation Projects (LBG 2002)

This report was prepared under NCHRP Project 25-10 (2), as an update and companion to
NCHRP Report 403. It is cited as “the core practitioners’ guidance document” and provides
further elaboration on the steps that were developed in Report 403 for the use of practitioners.
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Report 403 defined a step-by-step process that has since been adopted by numerous states and
adapted to fit their specific needs. The first step of Initial Scoping was added in Report 466 to
create what is commonly referred to as “the 8-step process.”

Initial Scoping for Indirect Effects Analysis

Identify the Study Area’s Various Directions and Goals

Inventory Notable Features

Identify Impact-Causing Activities of the Proposed Action and Alternatives
Identify Potentially Significant Indirect Effects for Analysis

Analyze the Identified Potentially Significant Indirect Effects

Evaluate the Analysis Results

Assess the Consequences and Develop Mitigation

N~ wWNE

Step 4b of this process explains the general issues for identifying potentially significant indirect
effects and delineates three categories of transportation-related induced growth effects as
follows:

1. Projects Planned to Serve a Specific Development

This category occurs when the proposed transportation facility would serve a specific
development at an existing or proposed activity center (e.g., a highway interchange for a
planned residential subdivision). This type of effect is common when land development
is part of the purpose and need for the project, and the highway and land development
projects are interdependent. This category is associated with highway, transit, and rail
modes.

In this case, the land development proposal is an indirect effect of the highway project.
There should be a high level of confidence that the effects will occur and as well as a
high level of specificity about the nature, extent, and timing of the effects. Because the
land development is the transportation project’s reason for being, there should be a high
need to know the effect so the costs of land development can be weighed against the
benefits.

2. Projects that Would Likely Stimulate Land Development Having Complimentary
Functions

This category of induced growth occurs when the proposed transportation facility will
likely stimulate supporting and/or complementary land uses such as gas stations,
restaurants, and hotels at highway interchanges. This category is associated with all
transportation modes.

The confidence that the effects will occur, specific knowledge about the effects, and the
need to know about the effects vary with the circumstances of the project. In some
cases—e.g., port or airport landside facilities—specific land development proposals by
other entities may have been formed in reaction to, or in conjunction with, the proposed
transportation project. In such cases, the land-development and related effects should
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be treated as indirect effects of the transportation project. The extent and nature of
eventual landside development can be forecast from market studies, infrastructure
capacity, and other factors. In other cases, confidence and specificity about the
likelihood of complementary development can be identified from studies of comparable
situations.

3. Projects That Would Likely Influence Intraregional Land Development Location
Decisions

This category of induced growth occurs when the proposed transportation facility will
likely influence decisions about the location of growth and development among various
locations within a region (intraregional development shifts). If conditions in a region
are generally favorable for growth, a highway project becomes one of the many factors
that influence where development will occur. This category is associated with highway
and transit modes.

On a regional basis, the impact of highway and transit projects on economic growth
appears to be minimal; however, the localized effect of such projects on land use can be
substantial. If the conditions for development are generally favorable in a region—i.e.,
the region is undergoing urbanization—then highway and transit projects can become
one of many factors that influence where development will occur.

2.3.1.3 NCHRP Report 423A: Land Use Impacts of Transportation — A Guidebook (Parsons
Brinckerhoff Quade and Douglas 1998)

This guidebook provides a primer of the causes of changes in land use and reviews the different
approaches that can be used to analyze land use impacts resulting from transportation projects
and plans/policies, and for the purpose of collecting data for models. It examines the reasoning
and logic for choosing one method of analysis over another, and emphasizes a local approach
rather than a one-size-fits-all methodology. The guidebook also notes strengths and weaknesses
in different approaches, and some common misconceptions that have been applied over the years
in assessing the potential for growth.

2.3.1.4 NCHRP Report 456: Guidebook for Assessing the Social and Economic Effects of
Transportation Projects (Forkenbrock and Weisbrod 2001)

This early report provides a four-step process for estimating the effects of economic
development. Step 4 is to estimate the indirect, induced, and dynamic effects on economic
development; for example, the “domino effect” that business activity can have on an area. The
term “dynamic effects” are used to describe substantial effects on a region’s economy that may
lead to changes in labor costs, changes in land and building prices, and workforce migration.
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2.3.1.5 NCHRP Project 8-36 (Task 4): The Use of Expert Panels in Analyzing Transportation
and Land Use Alternatives (Parsons Brinckerhoff Quade and Douglas 2002)

This report discusses expert panels, especially those utilizing the Delphi Method, and under what
circumstances their use is most helpful. It presents detailed guidelines entitled “six steps for a
successful panel” which resulted from six case studies whose backgrounds are integrated into the
guidelines as examples.

2.3.1.6 FHWA: Interim Guidance: Questions and Answers Regarding Indirect and Cumulative
Impact Considerations in the NEPA Process (FHWA 2003)

This “Questions and Answers” section of the Environmental Guidebook addresses indirect and
cumulative impact considerations in the context of the NEPA process. The topics covered
include the definitions of and differences between direct, secondary, indirect, and cumulative
impacts; what to do when data needed for determining “reasonably foreseeable” actions are
unavailable; FHWA'’s specific policy and requirements regarding indirect and cumulative impact
analysis in the NEPA process; and specific strategies for addressing indirect and cumulative
impacts, as well as requirements for discussing mitigation. These questions and answers also
cover legal topics, such as FHWA'’s legal authority to mitigate environmental impacts identified
in the NEPA process, and include a short review of the case law that addresses the definition of
“reasonably foreseeable” actions.

2.3.1.7 Executive Order 13274: Indirect and Cumulative Impacts Work Group Baseline
Report (ICF Consulting 2005)

This report presents “baseline” information developed for the Indirect and Cumulative Impacts
Work Group. The purpose of the baseline assessment was to describe existing legal
requirements, practices, and challenges being faced in regard to indirect and cumulative impacts;
describe opportunities to improve the analysis of indirect and cumulative impacts and
interagency agreement on these issues; and to develop recommendations for consideration by the
Interagency Task Force that was established under Executive Order 13274. This document was
designed both for the Task Force, and for practitioners in transportation and resource agencies to
provide a common understanding of requirements, resources, and mechanisms currently
available to improve the analysis, documentation, and mitigation (avoidance, minimization, and
compensation) of indirect and cumulative impacts.

2.3.1.8 Handbook on Integrating Land Use Considerations into Transportation Projects to
Address Induced Growth (ICF Consulting 2005b)

This handbook was the result of research conducted under NCHRP Project 25-25 (Task 3) which
was titled “Assessment and Mitigation Strategies for Land Development: Impacts of
Transportation Improvements.” The research and resulting handbook focus on case studies and
interviews conducted that reveal how certain states transportation agencies were engaging with
the land use planning process. It examined growth planning efforts at the local, state, and
regional level. It also looked at the methods that state transportation agencies were using to
analyze land use changes, including the use of Delphi Panels, quantitative methods, and
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modeling. It also provided strategies for avoiding undesirable land use impacts from
transportation projects, which include a number of regulatory controls, plans, easements, and the
use of Context Sensitive Solutions.

2.3.1.9 NCHRP Project 25-25 (Task 11): Indirect and Cumulative Impacts Analysis (Stanley
2006)

This study reviews the requirements for indirect and cumulative impacts analysis and mitigation
under major environmental regulations. The study recommends a collaborative process where
all agencies should agree on a shared vision which consists of the following elements: clarity of
process expectations, understanding of statutory and regulatory tensions, defined outcomes, and
commitment to participation in the process. A transparent and well-documented case-by-case
analysis is encouraged for adequate indirect and cumulative impacts analysis with an emphasis
on interagency coordination.

2.3.1.10 NCHRP Project 25-25 (Task 22): Forecasting Indirect Land Use Effects of
Transportation Projects (Avin et al. 2007)

The intent of Task 22 is to provide additional information on selected land use forecasting
methodologies based on the in-depth interviews of six practitioners and a literature review. The
study highlights six approaches/tools for forecasting land use change in response to
transportation improvements. This report notes that it is meant to be used as a supplement to
NCHRP Report 466 (LBG 2002).

2.3.1.11 NCHRP Project 25-25 (Task 43): Legal Sufficiency Criteria for Adequate Indirect
Effects and Cumulative Impacts Analysis as Related to NEPA Documents (LBG 2008)

This report reviewed and analyzed federal and state guidance, published literature, court
decisions, and actual EISs in terms of the development of criteria for analyzing indirect effects
and cumulative impacts. Precedent setting court cases on the topic were reviewed and cross-
referenced with more recent cases to show the extent or “reach” of the decision in helping to set
a precedent. Six major projects, their environmental documentation, and resulting court cases
were analyzed to determine the factors in the case being decided in favor of or against the
government. The supplemental or new EISs that resulted from the lawsuit were also reviewed
for the purpose of a more close-up examination of recent developments in indirect effects and
cumulative impacts analysis. Lessons learned were extracted from these cases and incorporated
into a guidebook of best practices.

2.3.1.12 Federal Highway Administration: Interim Guidance on the Application of Travel and
Land Use Forecasting in NEPA (FHWA 2010)

This interim guidance addresses the issues encountered in applying travel and land use

forecasting in environmental analysis, specifically in the analysis of induced land development

and indirect and/or cumulative effects under NEPA. Use of the guidance is voluntary and is the

first of its kind from FHWA to address this issue. It is accompanied by a thorough case law

review. Webinars and trainings were conducted with the states in 2010 and feedback on the
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guidance was accepted until September 2010. As of June 2013, final guidance has not yet been
issued.

2.3.1.13 AASHTO, Center for Environmental Excellence: Practitioner’s Handbook 12 -
Assessing Indirect Effects and Cumulative Impacts under NEPA (2011)

Under the topic of Indirect Effects, this handbook acknowledges that “the issue of induced
growth arises most frequently and presents the greatest conceptual and technical challenges for
practitioners”, and chooses to focus this section solely on induced growth. It provides three
questions to consider in determining the chain of causation:

e Does the project have the potential to increase mobility and/or accessibility? If so, in
what geographic area is increased accessibility likely to occur?

e Is the increased accessibility likely to cause changes in development patterns (timing,
type, location, or amount)? If so, where are those changes in development likely to
occur?

e What impacts are likely to result from changes in development patterns that are caused by
the project? What specific types of resources could be impacted?

The handbook outlines a step by step approach, consistent with many of the other documents
referenced in this literature review.

2.3.2 State-Level Guidance

The guidance, guidebooks, and other materials noted above provide an excellent context for
understanding the concept of induced growth and its results as indirect effects. The practice of
analyzing these effects however, will need to vary from state to state and sometimes even at the
local level. To this extent, several states have provided guidance to their planners and
practitioners on how to analyze induced growth and indirect impacts in general in their state.
There is no one size fits all approach to assessing the potential for induced growth. The analysis
will also vary depending on the type of project. A general overview of state-specific guidance
documents is provided below, with a more detailed review of select screening criteria/guidance
provided as part of Section 4.2.

2.3.2.1 Texas Department of Transportation (TxDOT)

Revised Guidance on Preparing Indirect and Cumulative Impact Analyses (TxDOT 2010):
ftp://ftp.dot.state.tx.us/pub/txdot-info/env/impact_analyses.pdf

The Texas Department of Transportation recently published this update to their 2006 guidance.
This revision provides clear guidance for preparers on how to determine what is reasonably
foreseeable and makes it a point to differentiate between indirect effects and cumulative impacts.
It refers readers to the three part test adopted by the Court in Sierra Club v. Marsh 976 F. 2d 763,
767 (1st Cir. 1992) (Sierra Club 1V) for determining the certainty of impacts and points to state-
specific legal precedent. The Guidance explains the nexus of economic development and
purpose and need statements, as well as explains how this nexus triggers the need for a
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discussion of the environmental impacts, from an indirect and cumulative perspective, alongside
the discussion of the positive economic benefits that are expected. It provides a screening tool to
help determine whether indirect effects need to be analyzed at the categorical exclusion level.
The Guidance promotes an adapted eight-step process originating from NCHRP Report 466
which stresses the importance of early scoping. Throughout the document, clear examples of
analyses are presented for each of the seven steps of the TXDOT process.

2.3.2.2 Wisconsin Department of Transportation (WisDOT)

Guidance for Conducting an Indirect Effects Analysis (WisDOT 2007):
http://www.dot.wisconsin.gov/localgov/land/effects.htm

The Wisconsin Department of Transportation Bureau of Equity and Environmental Services is
working to develop, revise, and implement department policies for the indirect and cumulative
impacts of transportation projects. In support of this effort, WisDOT hosted a peer exchange in
August 2005 to share experiences and best practices with five other state DOTs and
representatives from FHWA. The result is a detailed report that highlights the best practices that
came out of the peer exchange discussions and provides an instructional summary of key terms
as presented by FHWA in an effort to outline goals and next steps for addressing indirect and
cumulative impacts in Wisconsin.

WisDOT’s indirect effects guidance recommends two types of indirect effects be examined: “(1)
Project encroachment effects and (2) Project influenced effects. Project influenced effects
correspond to the induced growth-type effects described in NCHRP Report 466. The WisDOT
Guidance provides a six step approach in the analysis and review of indirect effects, modeled
after the eight-step approach in NCHRP Report 466. The document stresses interagency
coordination and public participation throughout the scoping process as well as in the analysis
phase. Although the type of analysis that will be necessary should be determined on a case-by-
case basis, WisDOT suggests a qualitative approach to analyzing indirect effects rather than the
use of computerized models. WisDOT also stresses the importance of documenting the
consideration of all information used in the process; whether or not it is complete. The Guidance
recommends using a “value neutral” approach by being careful not to refer to development that
may be an effect of a project as “good” or “bad.” This value neutral approach recognizes that
individual local governments may differ on their views of development, and some view it as a
positive effect.

2.3.2.3 North Carolina Department of Transportation / Department of Environment and
Natural Resources

Guidance on Indirect and Cumulative Impact Assessment of Transportation Projects in North
Carolina (NCDOT 2001):
http://www.ncdot.gov/doh/preconstruct/pe/ICI_Guidance.html

NCDOT has had guidance in place on indirect and cumulative effects (ICE) since 2001,
however, it has continued to update its guidance in recent years. NCDOT’s 2001 guidance (also
available through FHWA'’s website) was updated in 2004 to include a pre-screening process
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which is intended to precede the already established eight step process used in assessing ICEs for
transportation projects. The pre-screening process incorporates guidance already in use from
North Carolina Department of the Environment and Natural Resources’ (NCDENR) Division of
Water Quality (DWQ) on the assessment of indirect and cumulative impacts for the express
purpose of dealing with Section 401 Water Quality Certification.

The pre-screening process is intended to take place during systems planning as the project’s
design concept and scope begin to take shape. The pre-screening describes which types of CE’s
may require the eight-step Indirect and Cumulative Impact (ICI) assessment and notes that pre-
screening is not necessary for EIS-level projects, since it has already been established that the
eight-step process will be initiated on all projects classified as Environmental Impact Statements.
The eight-step assessment will also likely be needed for urban projects for principal arterial
and/or minor arterial system roadways, and for rural projects for arterial and/or major collector
roadways. The revised guidance describes what these types of projects consist of as well.
Certain types of land use changes such as the change in accessibility by lowering the travel time
by five minutes or more, thereby increasing the attractiveness of an area; will also warrant the
eight-step assessment. Additionally, it is suggested that the eight-step process be initiated for
projects located in an area where the population and/or employment of an area is increasing
greater than two percent per year, where public water and sewer are available or planned, and if
there is weak or no growth management policy for the area. The revised guidance also provides
an example of a statement to include in the documentation, should it be found that the eight-step
process was not warranted.

Also in 2004, a memorandum was released with the purpose of describing the manner in which
the NCDOT/NCDENR ICI Assessment Procedures can incorporate water quality considerations.
The goal being that by incorporating such procedures into the ICI assessment guidance, the
assessment can provide the basis for addressing cumulative impacts as required by the
Department of Environment and Natural Resources, Division of Water Quality to implement
Section 401 of the Clean Water Act.

2.3.2.4 California Department of Transportation (Caltrans)

Guidance for Preparers of Growth-related, Indirect Impact Analysis (Caltrans 2005/updated
2006):
http://www.dot.ca.gov/ser/cumulative _guidance/approach.htm

This guidance deals specifically with surface transportation projects in California that are subject
to NEPA and/or the California Environmental Quality Act (CEQA). The guidance notes that
highway projects built along a new alignment and/or provide new access will typically require a
growth-related impacts analysis. Six chapters are provided for approaching this analysis
including a discussion of the concepts of “reasonably foreseeable” and “causality” as related to
assessing growth-related impacts as well as a chapter which provides a screening approach for
identifying the need for, and extent of a growth-related impact analysis. This guidance was
prepared to address California’s specific challenges and emphasized early communication,
coordination, and involvement among federal, state, and local agencies to avoid conflict and
delay.
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In addition to this guidance, support documents are also provided on Caltrans’ website as “issue
papers.” An issue paper on Defining Resource Study Areas (RSA) is also provided for planners.
This paper suggests planners take advantage of the scoping process to use the expertise of other
agencies in helping to identify an appropriate RSA and cautions against using political
boundaries for an RSA. An in-depth issue paper on Data Gathering is also available and
includes a discussion on ways to identify existing data and steps to take when no data is
available. It also includes information about which agencies to contact and the types of data they
maintain. It includes information on data generation techniques such as interviews and the use of
expert panels, including Delphi Panels, and when such techniques are appropriate. This paper
also provides actual examples of questions to ask planning agencies, councils of government,
resource specialists, and advocacy organizations to aid in collecting data for analysis.

2.3.2.5 Oregon Department of Transportation (ODOT)

A Guidebook for Evaluating the Indirect Land Use and Growth Impacts of Highway
Improvements (ODOT 2001):
http://www.oregon.gov/OPRD/PL ANS/docs/

The Oregon Department of Transportation offers a Guidebook for Evaluating the Indirect Land
Use and Growth Impacts of Highway Improvements that was prepared by Portland State
University and published in April 2001. It is geared towards planners and environmental
specialists working at ODOT, and is located on FHWA’s website. The report provides a
framework for evaluating the indirect impacts of highway improvements on land use. The report
refers to the NCHRP Report 403 as “the most comprehensive source on methods” and explains
that the methods explained in Report 403 have been adapted to apply to estimating indirect land
use for the ODOT report.

The ODOT report provides instruction on choosing a study area and gathering the appropriate
policy, land use, and facility data in order to conduct an analysis on the indirect effects to land
use. It also instructs which other impacts to consider in the analysis. The report provides a
helpful table for assessing indirect effects by listing the change variable and its data source, and
then providing a range of values and the potential for land use change based on those values on a
scale of low to high. The report provides a sample analysis which is presented as a journal
showing each step that the analyst would go through in the process, as well as a sample land use
report.

2.3.2.6 Maryland State Highway Administration (Maryland SHA)

Indirect and Cumulative Effects Analysis Guidelines (Maryland SHA Revised 2007):
http://roads.maryland.gov/OPPEN/2007_Guidelines.pdf

The Maryland State Highway Administration (SHA) Indirect and Cumulative Effects Analysis
Guidelines were last revised in 2007. Unlike some states, Maryland SHA requires that a single
boundary for analysis be determined, which may include all other overlapping sub-boundaries,
using the outermost boundaries to establish the overall study area boundary. This study area may
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include the areas affected by traffic, census tracts, county planning areas, sewer and water
service, and others. For the establishment of time frames, the guidelines recommend using
historic events that would have had a major effect on population growth, land use, and resources.

The guidance emphasizes the importance of utilizing existing data to assess indirect and
cumulative effects. The recommended analysis approaches include trend analysis, overlays,
matrices and interviews. A notable feature of the Maryland SHA guidance is the special
attention given to addressing indirect and cumulative effects in categorical exclusions, including
screening criteria/questions to consider in determining if an analysis is necessary. Examples of
indirect and cumulative effects analysis documentation for categorical exclusions are also
provided.
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3 Review of Existing MDT Practice

3.1 Introduction

The purpose of the research described in this section was to understand MDT’s current practices
in addressing indirect land use effects in MEPA and NEPA documentation. This understanding
was used to develop the indirect effects screening and detailed analysis framework (Indirect
Effects Desk Reference: Appendix 1). It is important to note that the purpose of this section was
not to assess the legal sufficiency of past environmental reviews or to critique existing practice.
Instead, this material was intended to benchmark current practice in relation to best practices for
addressing indirect land use effects and to provide constructive, forward-looking suggestions on
how the state of the practice can be advanced.

The review of MDT’s existing practice was accomplished through two methods:

e Informal interviews with ten MDT staff responsible for preparing and/or reviewing
indirect effects assessments. (Section 3.2)

e Survey of resource agencies that review MDT environmental documents. (Section 3.3)

e Review of nineteen MDT environmental documents, including Categorical Exclusions,
Environmental Assessments, and Environmental Impact Statements. (Section 3.4)

Section 3.5 describes the overall conclusions and recommendations from the activities listed
above.

3.2 MDT Staff Interviews

In order to gather issue and information trends on the way indirect land use effects are addressed
in MDT environmental documents, informal interviews were conducted with MDT Project
Development Engineers, environmental staff, and legal staff during the month of July 2012.

These interviews were intended to discuss key projects involving unique circumstances
surrounding the potential to assess induced growth. The interviews were also intended to
uncover issues encountered in assessing indirect land use effects including knowledge of the
appropriate methodologies, comments/coordination with resource agencies, and the availability
of the necessary data and resources to complete this aspect of MEPA/NEPA environmental
documentation.

3.2.1 Interview Methodology

The Louis Berger Group, Inc. (LBG) research team was provided with a contact list of ten MDT
District Project Development Engineers, environmental staff, and legal counsel to interview for
this task. Initial contact with these individuals was made via email, with an introduction to the
project and a link to an online screener survey. The screener survey was developed to better
gauge the level of involvement each of these contacts has had in the analysis of induced
growth—whether through direct experience with the preparation of such an analysis or through
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review of an analysis prepared by a consultant. Telephone interviews were then scheduled with
each participant according to the availability that they indicated in the survey. General interview
questions were developed in advance of the interviews and vetted by members of the research
panel prior to use. The interview questions addressed the familiarity of the interview candidates
with indirect effects, strengths/weaknesses of MDT’s current approaches to addressing indirect
effects, and information on specific projects that posed unique challenges with respect to induced
growth issues. To ensure candid responses, the interview participants were assured that their
identities would not be disclosed in the project report. The interview questions are reproduced
below.

General questions for each participant:
1. What is your understanding of the meaning of the term “induced growth” as it relates to
transportation projects?

2. Do you think transportation projects in Montana typically respond to growth that will occur
regardless of the project, or do you see a role for transportation projects in encouraging growth
or shaping location of future growth?

3. In your experience, how are transportation project-related growth impacts perceived by
different groups in Montana (positive benefit vs. negative “impact” of unwanted growth)? Local
residents, regulatory agencies, transportation planners, environmental groups, federal land
agencies etc.

4. In general, what do you see are the strengths and weaknesses of the way induced growth or
indirect land use changes are currently addressed in MDT environmental documents?

5. Do you think the level of effort expended on induced growth issues in environmental review
of transportation projects currently is just about right, too high or too low? Why?

For those who responded in the screener su rvey that they have experience in assessing
induced growth:
Regarding specific projects where indirect land use issues were addressed as noted in screener
survey.

e Name and location of project

e Basic project scope- e.g. 5 miles of widening, new interchange, new arterial road etc.

e NEPA, MEPA or Both

e Type of documentation prepared- CE, EA, EIS

e Approx. year environmental review completed

e Lead responsibility for indirect effects analysis portion of environmental document-
MDT or consultant?
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e Describe the analysis methodology used/factors considered in reaching conclusions on
indirect land use effects of this project. (land availability, travel time changes, local
zoning etc.)

e Did you use any national level guidance/research documents or guidance documents from
other states in preparing the indirect land use effects assessment? Which ones? If yes,
were the guidance documents helpful? What about it was applicable /inapplicable to
Montana conditions?

e Were resource agencies (EPA, USFWS, ACOE, DEQ etc) consulted in the development
of the indirect effects methodology? Did they have any comments prior to the final
decision? If yes, what were their concerns and recommendations? How were their
concerns ultimately addressed?

e If the project was many years ago, how did land use in the project area eventually
develop? Were the conclusions in the analysis correct?

3.2.2 Interview Results

3.2.2.1 MDT Legal

Interviews with legal staff indicated a general perspective that MDT is attempting to respond to
growth that has already occurred by providing infrastructure upgrades, however it was
acknowledged that this may also create more opportunities for businesses that cater to the
traveling public.

Recent experience with the Kearl Module Transport Project MEPA case (County of Missoula,
National Wildlife Federation, et al. v. Montana Department of Transportation, et al. (2012)) was
discussed during interviews with MDT legal. In 2010, MDT prepared an Environmental
Assessment under MEPA for the Kearl Module Transport Project, followed by a Finding of No
Significant Impact in 2011. The project involved a request by Imperial Qil for oversized load
permits, encroachment permits and utility occupancy permits from MDT to facilitate the
transport of heavy equipment through Montana to Alberta Oil Sands. The infrastructure
improvements proposed to be conducted by Imperial Oil included utility relocations,
modification or installation of traffic control devices, modification to 22 existing highway
turnouts and construction of 53 new turnouts, among other improvements. The MEPA review
did not state whether the new turnouts would be temporary or permanent, which the court found
to be an error that prevented a proper consideration of induced traffic impacts. If the turnouts
were permanent, then this project could encourage other oversize loads to use the same route to
Canada, resulting in additional impacts not considered in the EA. The EA was remanded back to
MDT to conduct an environmental review that includes a determination of whether the turnouts
will be permanent or temporary and assess the impacts accordingly. Although Imperial Oil has
since withdrawn its request to transport overweight loads through Montana, the case provides an
example of an issue that could occur on other similar projects.
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3.2.2.2 MDT Environmental

MDT environmental staff indicated a high level of interest and need for a standardized process
for analyzing induced growth resulting from transportation projects in Montana under MEPA
and NEPA. While staff noted that many transportation projects are a response to growth that is
occurring or has already occurred, there are projects that do not follow this trend or could
influence the pattern of future development. While much of Montana remains in a rural state,
there are areas that are experiencing steady growth such as the Helena Valley, Missoula,
Billings, Bozeman, and Kalispell. For projects in these areas, MDT has instructed its consultants
to look for indicators of growth pressure including plat changes, subdivision applications, and
septic tank/utility applications as part of the assessment of induced growth issues.

Most projects qualify as Categorical Exclusions (CE), resulting in this being the most common
type of environmental document being prepared by MDT under both MEPA and NEPA. Since
these CE documents are typically prepared by environmental engineers, it was noted that a
checklist or flowchart would be most helpful to assist in the preparation and also to allow MDT
to be able to provide a simple and consistent methodology to its consultants.

3.2.2.3 MDT Project Engineering

The MDT project engineering interviewees have generally been closest to the process of
analyzing induced growth and reviewing the analysis of others/consultants and have experienced
the need for a standardized process/methodology. The desire for growth, or resistance to it,
depends greatly on the geographic location within the state. The eastern part of the state has
been experiencing growth related to the Bakken oil shale project; however this growth is not a
result of MDT projects.

It was explained that many MDT projects qualify as CEs. Based on a review of the CE
checklists that MDT uses (narrative and programmatic), it appears that they do not specifically
inquire about induced growth, but they do ask about the rate of residential and commercial
growth in the proposed project’s area. In order to answer these questions, it was indicated that
practitioners will usually rely on their institutional knowledge and familiarity with the project
area; it was also indicated that certain types of U.S. Census data is not always available for rural
parts of Montana.

For projects that are in a more urban setting, MDT will generally look at traffic numbers and
planning documents, in order to predict the likelihood of induced growth. Some cities were
noted as being more active than others in dictating their plans for growth. Additionally, MDT
has been increasing its corridor study efforts, which will streamline the environmental process
and help to identify the potential for induced growth.

With the exception of the FHWA and U.S. EPA, other agencies have not voiced concerns on the
topic of induced growth. MDT wishes to maintain a collaborative relationship with the resource
agencies and expects that the Army Corps of Engineers may also look at MDT’s induced growth
analyses as part of their Clean Water Act 8404b(1) analysis. It was noted that most of the
growth concerns come from local residents and/or environmental groups who wish to preserve
the rural nature of their surroundings. Examples of projects where induced growth was an issue
included U.S. 93 Ninepipe/Ronan EIS (tribes and towns were concerned about induced growth
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and asked for additional studies) and Russell Street, Missoula EIS where confusion about the
appropriate level of analysis led to FHWA completing most of the analysis.

Staff reported local residents sometimes raise induced growth issues when MDT is approached
by private developers to grant permits for right of way access. While there is usually a land use
or growth plan in place that governs in these circumstances, it is important to note that some
rural areas do not have such plans or local processes. Local residents are concerned that
increasing the number of access points will encourage subdivisions and new growth.

MDT prepared a DEIS for the Billings Bypass, which was released in August 2012. While this
area is already experiencing planned growth, it is expected that some of the alternatives may
accelerate the rate of this planned growth. Subsequently, the potential for additional housing
opportunities are being evaluated. This project has been earmarked since the development of
County and City growth plans in 2008 and the knowledge of this project has undoubtedly
influenced plans for land use in the area.

3.2.2.4 Conclusions

Nearly all MDT interview participants indicated the need and desire for a standardized process to
analyze induced growth to be used in-house on CEs and to provide to consultants for their use in
preparing EISs and EAs. Practitioners feel that the guidance that is available currently is
applicable only to very large cities, but not the small cities that exist in Montana. While some
cities have taken the initiative to develop growth plans, rural areas may not have such processes
and it is not clear how to address this situation, especially when the project is a CE.

While the tendency has been to assume that MDT projects are in response to growth, there is the
acknowledgment and understanding that the transportation-land use relationship is more
complex. The existing induced growth analysis practice can be improved on by putting a
standard procedure into place

3.3 Survey of Other State and Federal Agencies

3.3.1 Purpose and Methodology

As part of evaluating other state and federal agency policies, procedures, and practices, it was
determined that it may be beneficial to reach out to outside agency personnel to identify issues
and methods of particular relevance for Montana. In order to identify potential topics or issues
of concern, a brief online survey was developed for distribution to targeted contacts at agencies
with which MDT deals with on a regular basis.

On September 27, 2012, an email was sent to the eight agency contacts provided by MDT. This
email contained a brief explanation of the research being conducted for MDT, as well as a link to
the online survey. On October 11, a follow up email was sent to the same contacts, in an attempt
to increase participation. The following agencies were contacted:

e Federal Highway Administration (FHWA)
e FHWA (Western Federal Lands Highway Division)
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U.S. Army Corps of Engineers (USACE)

USACE - Omaha District

U.S. Environmental Protection Agency (Region 8)
U.S. Fish and Wildlife Service (USFWYS)
Montana Department of Environmental Quality

3.3.2 Survey Results

Four responses were received in total. The agencies that responded to the survey expressed
support for this research and a desire to be a part of the development of methodology. Their
responses are summarized below.

The U.S. Army Corps of Engineers (Corps) indicated that they have, at some time, provided
comments on MDT environmental documents concerning induced growth and/or land use
changes. The comments they have provided have dealt with impacts to aquatic resources,
specifically within parcels that may be developed because they are adjacent to proposed
improvements to highways and access points. The respondent indicated that the Corps has been
a participant in interagency collaboration where induced growth was a topic of discussion and
also confirmed that the Corps does consider indirect changes in land use to be a “secondary
impact” as defined under Section 404 of the Clean Water Act. Although it was indicated that the
Corps had not been part of a recent transportation project where mitigation for indirect land use
effects was required as a permit condition, it was noted that the subject of induced growth is a
topic of concern with the agency because cumulative development of watersheds is difficult to
reverse or offset with mitigation.

The Western Federal Lands Division of FHWA responded that they had not provided any
comments related to induced growth or land use changes on MDT environment documents. The
agency indicated that they have been involved in interagency collaboration where induced
growth was a topic of discussion and they do consider indirect changes in land use to be a
“secondary impact” as defined under Section 404 of the Clean Water Act. FHWA had not had a
recent transportation project where mitigation for indirect land use effects was required as a
permit condition. The FHWA explained that they do consider induced growth to be a topic of
concern at the agency because some of their projects include paving an existing gravel or dirt
road and they receive quite a few public comments on these types of projects- expressing
concern that the paving of a particular road might induce growth. The FHWA noted that they are
very excited to learn that this analysis is moving forward and emphasized the need for this
research in Montana and other states as well.

The USFWS also responded that they had not provided any comments related to induced growth
or land use changes on MDT environmental documents. The agency indicated that they have
been involved in interagency collaboration where induced growth was a topic of discussion and
they do consider indirect changes in land use to be a “secondary impact” as defined under
Section 404 of the Clean Water Act. The agency was not aware of any recent transportation
projects where mitigation for indirect land use effects was required as a permit condition. They
do consider induced growth to be a topic of concern at the agency because of its effects on
wildlife, habitat and threatened and endangered species.
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The Montana Department of Environmental Quality (MDEQ) also completed the survey. It was
indicated that MDEQ has not provided any comments related to induced growth or land use
changes on MDT environmental documents and that MDEQ has not been involved in
interagency collaboration where induced growth was a topic of discussion. The agency
responded that it does consider indirect changes in land use to be a “secondary impact” as
defined under Section 404 of the Clean Water Act. The subject of induced growth is a concern
to MDEQ during environmental review of projects under the State Revolving Fund (SRF)
program. They noted that other programs do not generally look at growth, but questioned what
is considered to be significant growth that would require an EIS.

3.4 Review of MDT Environmental Documents

The objective of reviewing MDT environmental documents was to understand the methods and
assumptions currently being used to address indirect land use effects.

3.4.1 Document Review Methodology

A non-random sample of nineteen MDT environmental documents was obtained through the
MDT environmental review website and through contacts with interview participants.
Documents were selected to include a mix of CEs (six documents), EAs (seven documents), and
EISs (six documents). Projects were also selected to include a variety of geographic locations
throughout the state (including both urbanizing and rural areas) and to represent a range of
different project types frequently undertaken by MDT. Larger projects with known potential for
indirect land use effects issues were also included as these projects were expected to demonstrate
the most advanced analysis techniques currently in use in Montana. The following sections of
each of the selected environmental documents were reviewed: project description, land use
impacts, economic impacts, and cumulative impacts. Indirect land use impacts were often
discussed in one or more of these sections. The indirect land use effects approach was
summarized and representative quotes from each document were summarized in tabular format.

3.4.2 Document Review Results

Tables 2, 3, and 4 summarize the projects reviewed by environmental document type. Overall,
the review indicated that indirect land use effects assessment in Montana is an ad hoc process.
Several documents (particularly the more complex EISs) provided well-thought out explanations
of the relationship between the project and potential future land development. However, none of
the documents reviewed cited indirect effects guidance or research documents (such as NCHRP
Report 466 or MDT’s Environmental Manual) or followed a clearly defined assessment process.
Some documents reached a conclusion of “no effect” without providing an explanation of the
basis for the conclusion. A reoccurring theme in the documents reviewed was statements that
indirect land use effects are too speculative or uncertain to meaningfully assess. Quantitative
tools for indirect effects analysis are rarely used in Montana, with one of the exceptions being
the expert panel approach used in the 2003 I-15 corridor EIS in Helena. Given that most projects
maintain that the change in transportation access will not be a decisive factor in future
development patterns, the document review suggests that the screening process (Section 4.3) will
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likely be the most important and used product of this research project. The screening process
provides a structured way of considering the factors that contribute to induce growth and to
develop a record that supports the conclusions regarding whether or not induced growth is

reasonably foreseeable.
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Table 2: Categorical Exclusions

Project Name

Environmental
Document Date

Project
Location

Project Description

Indirect Land Use Effects Analysis

Reconstruction of 11.10
km (6.9 miles) of U.S. 212,
including substantial

Checklist noted lack of growth pressure (no high rate of residential or
commercial growth) in the project area.

Alignment and Grade Review contained the following general consideration
of the role of the project in relation to other improvements and economic
development:

2011 Rosebud and  changes to the horizontal
Ashland East . . . . “ . . .
NH 37-2(24)63 (Programmatic CE  Powder River  and vertical alighments, U.S. 212 connects interstate population and commerce centers and is the
Approval) Counties the addition of a truck major east-west route in southeastern Montana south of Interstate 94. This
climbing lane, and a new  project is part of the overall plan to improve the U.S. 212 corridor. By itself,
bridge over Otter Creek. the project will have a minor impact to traffic volumes and the economy of
the area. However, it is anticipated that the truck traffic will increase
substantially and overall traffic volumes will increase somewhat as a result
of the overall corridor improvement. These increases may provide an
economic benefit to the area.”
Bench Reconstruction of Bench CE states the project would have no indirect effect on land use and is
Boulevard between . . . . .
Boulevard- Yellowstone . consistent with growth policy and long-range transportation plan. Rationale
. 2010 Lincoln Lane and U.S. 87, . . .
Billings County . . . for conclusion of no effect on land use not supported in the text (consistency
including addition of two- . . . .
MT 1036(1) with growth policy does not necessarily equate with no effect on land use).
way left turn lane.
Roosevelt
E ject “will i ignifi I h
County Reconstruction of 21.73 CE states project “will not |n<.iuce S|gn|' |c§r.1t and use changes or prom'ote
. . . unplanned growth. There will be no significant affects on access to adjacent
Brockton-East (primarily km (13.5 miles) of U.S. 2, . ) P . L
2001 L . . . properties or present traffic patterns.” Rationale for this conclusion is not
NH 1-10(46)626 within Fort including alignment . . ) .
peck Indian shifts supported. The CE also cites long-term economic benefits from provision of

Reservation)

safer and more efficient route.
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Environmental

Proj Nam
oject Name Document Date

Project
Location

Project Description

Indirect Land Use Effects Analysis

Flathead River-
3 KM (1.86

Bridge replacement
slightly downstream of
existing bridge.
Reconstruction of
approach roadways.

Land use section of CE states “the proposed road realignment and bridge
replacement would not cause notable changes to adjacent land uses,
encourage new or undesirable growth or development, eliminate or
substantially alter access to adjacent properties or alter real property
values.”

Cumulative impacts section contains a more detailed discussion of growth
issues and acknowledges the project may indirectly contribute to further

. Flathead Existing bridge is one lane  growth in the Flathead Valley by making commuting to and from Kalispell
miles) East of 2005 . . .
Kalispell County and replacement will §a5|er. However, the analysis concludes tljere are too many other factor.?
BR 9015(44) accommodate two lanes.  influencing growth to make accurate predictions about when and where it
Approximately 1,700 will occur. The overall conclusion was that “replacing the existing bridge
Average Daily Traffic would not substantially change the character of the much of the project area
(ADT) currently and 3,500 or cause current property owners and developers to build faster or any
ADT by 2026. differently than they would have without the proposed project. For these
reasons, it is not believed that replacing the existing bridge would be a major
cause of additional residential growth and development in the Kalispell
area.”
NH 62-1(10)0 Rehabilitation of 0.64 km
MT 16- (0.4 miles) of MT 16,
Culbertson including resurfacing,
address drainage issues,
2012 and provide Furb ant‘i CE checklist noted lack of growth pressure (no high rate of residential or
(Programmatic CE Roosevelt gutter, Americans with commercial growth) in the project area.
County Disabilities Act (ADA)
Approval) .
ramps, and repair or
replace sidewalk. 1,270
Annual Average Daily
Traffic (AADT) current,
AADT 1,560 in 2032.
30 KM (18.64 Dawson and Reconstruct 16.09 km (10
miles) Northeast 5008 Richland mile) segment of MT 16 CE states no effect on land use other than minor amounts of right-of-way
of Glendive Counties with no change in acquisition. No explanation/rationale given to support the conclusion.

NH 20-1 (5)19

capacity.
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Table.3: Environmental Assessments

MDT/CSKT
Land Exchange
(MEPA Only)
F-5-1(9)6

2003

Flathead
Indian
Reservation

Land exchange agreement
with the Confederated
Salish and Kootenai Tribes
(CSKT) to provide land for
wetland mitigation and
right-of-way for the U.S. 93
north project and other
projects within the Flathead
Indian Reservation.

’
dismissed as too uncertain to analyze and unlikely to result in notable
cumulative impacts on land use.

“Improving highways may contribute to new growth and developments
within the region. However, many of the limited actions proposed for
state-maintained roads alone would not cause more people or
businesses to move to the area.”

“Although it appears growth will continue in the area, there is no
guarantee that there will be further development, or if there is, when
such growth might happen. Because of these unknowns, it is
impossible to predict what specific types of impacts might occur as a
result of MDT's projects and developments by others. Given present
circumstances, such development would likely occur independently of
the improvements that may be implemented on state-maintained roads
on the Reservation and adjoining counties. For this reason, the
proposed land exchange, when considered with other reasonably
foreseeable developments by MDT and others, would not likely result in
notable cumulative effects on land use.”
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Table 3 continued

Environmental
Document Date

Project Name

Project
Location

Project Description

Indirect Land Use Effects Analysis

Reconstruct 17.86 km (11.1

Induced growth issues were dismissed with appropriate reference to
facts—the lack of capacity expansion and the distance to major
destinations (Billings).

Belfry-North . . . . . .
¥ miles) of MT 72 between S-  “The proposed build alternatives are not likely to induce population
F STPP 72- Carbon . .
2004 308 and U.S. 310 on a new growth. MT 72 would remain a two-lane highway; therefore,
1(1)10CN County . . . . .
alignment to address safety  improvements would not increase capacity. Even with the
1016 . . - .
issues. improvements to the road and the affordability of property in the area,
growth is not likely to increase because MT 72 is not very close to
Billings and is not likely to become a commuter’s route. The improved
road would not be expected to bring additional traffic to the area that
would not be there under current conditions.”
The relationship of the project to several proposed developments was
discussed and it was explained that the project would serve these
developments, but was not a driving factor in the developments
occurring. Induced traffic was briefly discussed and it was noted that
Reconstruct U.S. 212 from no additional capacity was being provided (except for passing lanes in
Red Lodge
Red Lodge to Boyd, rural areas).
North Carbon . .o .
2009 including intersection
STPP 28- County . . s . .
2(25)70 improvements, turning lanes The project initially involved two-way left turn lanes in Red Lodge.

and passing lanes.

However, comments from the City of Red Lodge during scoping
suggested that two-way left turn lanes may encourage commercial strip
development in northern Red Lodge inconsistent with local plans. The
two-way left turn lanes were dropped as an aspect of the project in
northern Red Lodge and MDT worked cooperatively with Red Lodge to
develop an Access Management Plan for this area.
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Table 3 continued

Environmental Project

Project Name ) ument Date Location

Project Description

Indirect Land Use Effects Analysis

Culbertson

East to North Roosevelt
Dakota (2008) 2008 County
MT 1-

10(61)645

Reconstruct and widen
35.41 km (22 mile) section
of U.S. 2 to four lanes.
Economic development is a
portion of the need for the
project (based on the U.S. 2
/ MT 16 TRED Study).

Unlike most MDT documents, indirect and cumulative impacts were
considered together in a single section of this document.

The discussion of induced economic growth and development impacts
generally concluded that these types of effects are difficult to forecast
because they are dependent on many other factors such as the presence
of scenery, availability of jobs, cost of gasoline, and mortgage interest
rates. A conclusion of no impacts was supported through reference to
the levels of out-migration of people in the region and the lack of recent
economic growth in the study area.

A type of comparative analysis was taken to support the point that
transportation is not the main factor in growth “similarities in the
development of Eastern Montana communities on and off the Interstate
system since its development suggest that a four lane road is not a
panacea to development. No MDT study involving Montana’s U.S. 2
corridor to date has concluded that its four-lane expansion is justified on
the basis of expected economic impacts alone.” Also noted that growth
is occurring in Bitterroot Valley and Flathead Valley in areas without
adequate roads.”

! The U.S. 2/MT 16 TRED Study identified potential economic opportunities in the study area based on technical analysis and 120 interviews with local and
regional developers and planners; representatives from the grain, energy, and tourism industries; business owners; freight forwarders and carriers; and elected
officials. Using a risk analysis process, a panel of local and regional economic experts quantified the likelihood that each opportunity would occur with or
without a four-lane corridor (http://www.mdt.mt.gov/pubinvolve/us2tred/).
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(Table 3 continued)

Environmental

Project Name

Project

Project Description

Indirect Land Use Effects Analysis

1-90 East Belgrade

Document Date

Location

New 1-90 interchange and
connector roadways
improving access to the

Brief qualitative discussion acknowledges that changes in transportation
accessibility could influence the location of growth, but concludes that
growth patterns would be more affected by other factors, such as local

Gallatin L . . .
Interchange 2008 Count Gallatin Airport on the north  land use planning decisions. Non-transportation related factors that
Project ¥ side of the interchange and influence the likelihood of land being developed are listed (land use
planned development policies, economic trends, infrastructure, etc.), but these factors are not
planned on the south side of analyzed in detail.
the interchange.
Concluded no impact on overall growth rates because of lack of capacity
expansion. Acknowledged that the project may facilitate commercial
and industrial development in certain areas and qualitatively addressed
for potential for impacts on environmental resources. MDT agreed to
purchase a 1.29 square-km (320 acre) property near the airport that
. . could be developed as an industrial park as part of this project. “The
Lewistown - U.S. 87 improvements, L. P . P P . p. J.
. . timing and scale of this development are uncertain at this time, but
West Overpass Fergus including two-way left turn . . .
2003 large-scale development could have a localized impact on such things as
NH 57-3(34) 79 County lane and access . . . .
stormwater runoff and traffic operations with the construction of new
management. . . . .
roadways and other impervious surfaces. Without knowing what types
of development would be involved, it is impossible to make a
determination of impacts to other social, economic, or environmental
concerns; however, given the natural character of the property, there
would be no floodplain, farmland, T&E, cultural, hazardous waste,
wetlands, or wildlife impacts anticipated.”
. 11.27 km (7 miles) of .
Marysville Road . ( ) EA stated that no change expected in current growth trends and
. resurfacing and other . .
Improvement Lewis and . development patterns based on lack of capacity expansion.
R 2006 improvements to rural . . .
Project Clark County ravel road. Verv low traffic Development limited by mountainous terrain.
TCSP 25(43) & - VY

volumes (439 vehicles per
day in design year).
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Table 4: Environmental Impact Statements

Project Name

Environmental
Document Date

Project
Location

Project Description

Indirect Land Use Effects Analysis

U.S. 212
Reconstruction,
Rockville to
Laurel

NH 4-1(21)43

2009

Carbon and
Yellowstone
Counties

Reconstruct the existing
two-lane U.S. 212 on new
alignment as a four-lane
facility.

The document acknowledges the potential for the project to change
the location of future growth, but states that “it is impossible to
predict exactly where and when this growth would occur.” The
document also states that other factors such as “the availability of
jobs; the quality of life; property taxes; and the quality and availability
of schools and other public services” will have a much greater effect
on future land use than the reconstruction of U.S. 212. The
document lists the locations along the corridor where indirect land
use effects would be most likely (e.g., at intersections with existing
roadways).
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(Table 4 continued)

Environmental Project
Document Date Location

Project Description Indirect Land Use Effects Analysis

Project Name

Indirect land use impacts were assessed using an expert panel (Land
Use Advisory Group) consisting of local planners, business interests,
and environmental groups. The total amount of growth in Helena
Valley was not changed, but the location of growth was adjusted by
the Land Use Advisory Group. Sensitivity testing was performed using
a travel demand model to determine how the Land Use Advisory
Group’s estimates of shifts in household and employment would

1-15 Corridor, Jefferson . ) . .

. . Two new interchanges and affect traffic generation. However, the scenarios evaluated by the
Montana City to and Lewis & . . > .
Lincoln Road 2003 Clark improvements to existing Land Use Advisory Group (north and south interchanges separately)
NH 15-4(65)196 Counties interchanges. did not include the situation covered by the preferred alternative,

which included both north and south interchanges. The project team
concluded that the no build land use scenario would be most
representative of the preferred alternative.

A qualitative analysis of the interchange improvements includes
detailed consideration of the type of development that could occur in
the vicinity of interchanges under existing zoning.
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(Table 4 continued)

Project Name

Environmental
Document Date

Project
Location

Project Description

Indirect Land Use Effects Analysis

12.23 km (7.6 mile) bypass

on the west side of Kalispell.

The reevaluation was
prepared to address

A land use advisory committee was utilized to address growth issues
as part of the U.S. 93 Somers to Whitefish West FEIS (the document
being reevaluated). The potential for shifts in the location of
development was acknowledged, with east-west county roads in
particular expected experience increased development as a result of
the project.

The reevaluation concludes: “The proposed design changes are not

Kalispell Bypass Reevaluation Flathead cha.nges .m the d65|gn Sl expected to substantively alter the project’s effects on future land
NH 5-3 (59) 109 (2006) County project since a previous . . .
. use, as reported in the FEIS. While the bypass as currently designed
ROD in 1994. The changes . . .
. closely follows the alignment proposed in 1994, it has changed from
included the use of grade- - o . . - .
. an at-grade facility with intersections to a free flowing facility with
separated interchanges . .
. . . access only provided at grade-separated interchanges. Because of
instead of intersections. . . .
this restricted access, the current bypass would not induce
development between interchanges, but could continue to
concentrate development near interchanges.” No further discussion
of the potential for development near interchanges is provided.
. Improvements to 18.02 km FEIS states effects on land use will be limited because of
U.S. Highway 93 . . . .
L (11.2 miles) of U.S. 93, implementation of an access management plan, economic factors
Ninepipe/Ronan ; : . . )
including passing lanes, that influence growth, and lack of an effect on traffic volumes.
Improvement 2008 Lake County . . o . .
Project widening to four lanes, and  Qualitative comparison of the effects of the alternatives on local

NH-F 5-1(9) 6F

two-way left turn lanes in
certain sections.

access. Also addressed effects on travel times. Overall conclusion
was that indirect land use effects were speculative.
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(Table 4 continued)

Environmental Project

Project Name Project Description Indirect Land Use Effects Analysis

Document Date Location

Qualitative discussion acknowledges potential for commercial strip
development associated with tourism and increased population.
Potential to accelerate and concentrate growth in the project area.

Reconstruction Reduced travel times to Hungry Horse and other destinations, such as
of U.S. 2 Glacier National Park. Mitigation included purchase of land to
between 1995 (FEIS) and Flathead Reconstruct and widen 7.08  prevent incompatible development and funding of local planning
Columbia Heights 2002 iy (4.4 miles) of U.S. 2 to four initiatives that led to the Canyon Plan, which was incorporated into
and Hungry (Reevaluation) lanes. the 1994 Flathead County Master Plan.

Horse

F 1-2(39) 138 Subsequent reevaluation contained a strong qualitative assessment

of growth issues that considered growth rates, available land, travel
time savings, water infrastructure needs, and past development
patterns.

“The economic study conducted for this project examined the
reliance of the region’s economic development strategy on

Reconstruct 72.42 km (45 infrastructure needs. The study concludes that capacity
U.S. 2, Havre to Fort mile) section of U.S. 2 asan  improvements to U.S. 2 are unlikely to induce development, but
Fort Belknap 2004 Belknap, Hill  improved two- lane highway safety and operational improvements can help sustain the region’s
PLH-TCSP 1- and Blaine (with 2.44 m (8-ft) economy and ensure the potential for future growth. Proposed
6(44)384 Counties shoulders) and passing highway improvements are therefore not expected to induce growth
lanes. beyond current population projections for Hill and Blaine Counties,

and there would be no anticipated substantial, foreseeable, induced
development due to improvements.”
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3.5 Conclusions

Based on the interviews and environmental document reviews, the following recommendations
were developed to advance the practice of indirect land use effects assessment in MDT
environmental documents.

Consistency improvements. Greater methodological consistency between different
MDT Districts and projects can be achieved through the application of the screening and
detailed analysis framework and guidance developed through this project.

Support conclusions with additional data and analysis. For example, the statement
that the change in transportation accessibility will not be important in comparison to
other factors can be supported by discussing the effect of the project on travel times to
major destinations, and mapping/analysis of the other factors influencing the likelihood
of development (e.g., available land, zoning, water/sewer infrastructure, and economic
growth trends).

Address potential indirect effects on en vironmental resources fro m changes in
growth patterns. When growth impacts are reasonably foreseeable, NEPA requires
evaluation of environmental impacts, thus it is important to draw conclusions on how the
expected change in growth patterns could affect specific valued or vulnerable aspects of
the environment. Depending on the project, this could be as simple as describing the
resources present in the area of the greatest growth pressure (based on readily available
Geographic Information Systems (GIS) data), the protections afforded these resources,
and a qualitative assessment of the potential for induced development to impact the
resource.

Integrate transportation and land use forecasting on major projects.  Assumptions
about future population and employment growth are a crucial variable in assessing the
degree to which alternatives address the purpose and need, noise impacts, and air quality
impacts. FHWA is recommending an integrated approach to land use and travel
forecasting through interim guidance. Under this framework, any indirect land use
effects would be quantified and incorporated into the traffic forecasts, noise, and air
quality analyses. This advanced approach would most likely only be applicable to the
larger EIS projects that involve reasonably foreseeable growth impacts. Montana already
has some experience with this approach through documents such as the 1-15 Corridor:
Montana City to Lincoln Road EIS that integrated the land use panel’s findings into the
traffic modeling.
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4 Indirect Land Use Effects Screening Criteria

4.1 Introduction

Land use decisions in Montana are regulated at the local level. However, certain MDT
transportation projects can produce consequences (whether intentional or unintentional) on land
development patterns that need to be considered in state or federal environmental review
processes. The environmental review process is intended to “count what counts” by focusing
limited resources on the most important issues for each project and avoiding unnecessarily
complex analyses and documentation. This section provides background information on the
criteria developed for determining when further detailed indirect effects analysis is needed for
MDT projects being reviewed under NEPA and/or MEPA.

Section 4.2 documents the review of existing screening methodologies used in other states.
Section 4.3 provides an overview of the indirect effects screening methodology for MDT
projects. More detailed guidance on the screening process is provided in the Indirect Effects
Desk Reference (Appendix 1), along with example applications of the screening methodology to
hypothetical projects.

A key objective was to ensure the screening methodology is user-friendly and can be completed
with minimal data collection effort early in the project development process. It is expected the
vast majority of MDT transportation projects will not require detailed analysis based on this
methodology.

4.2 Review of Existing Indirect Effects Screening Methodologies

Existing screening methodologies used in other states were reviewed to inform the development
of a Montana-specific methodology. The review identified many commonalities in the screening
criteria across the various state guidance documents, indicating a degree of consensus in the
practice on the relevant considerations to determine whether a detailed indirect effects
assessment is needed. Nevertheless, each state has defined the criteria and process differently to
suit their needs, emphasizing certain factors more or less than others. All the screening criteria
appear to be based on or influenced by NCHRP Report 466: “Desktop Reference for Assessing
the Indirect Effects of Transportation Projects” (LBG 2002). NCHRP Report 466 did not
explicitly include a screening methodology, but did provide guidelines on the factors that
influence the potential for transportation projects to create indirect effects.

The sections below summarize the screening processes used in Texas, California, Wisconsin, and
North Carolina, including a summary of unique features, screening factors, and data
requirements.
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4.2.1 Texas Department of Transportation Screening Tools for Categorical Exclusions

Appendix C of TxDOT’s 2010 “Revised Guidance on Preparing Indirect and Cumulative
Impacts” report presents an indirect effects screening methodology intended for CEs.? The
methodology is presented in the form of a flowchart with a series of yes/no questions that
determine whether further analysis is needed.

The TXDOT guidance provides an excellent model for clearly written screening methodology
directions and a step-by-step process that minimizes the potential for incorrect application or
misunderstandings of the requirements. The screening factors are listed in the form of questions
and several hypothetical example analyses are provided to illustrate the point that the same
project may or may not require a detailed indirect effects assessment depending on the context.
A checklist table is provided to document the conclusions regarding each of the screening
factors. Figure 2 provides the TXxDOT screening process flowchart.

The screening factors used by TXDOT place a heavy emphasis on ensuring that projects intended
to promote economic development are identified, which is reasonable given the legal challenges
that have been experienced by projects that have had a disconnect between the stated project
purpose and the conclusions regarding indirect land use effects (see Chapter 2). Projects
including an economic development purpose automatically require detailed analysis under this
methodology.

Projects that add capacity (defined as travel lanes) automatically require detailed analysis under
the TXDOT methodology. This requirement may be overly conservative because it does not
account for widening projects located in a land use context where no growth is possible due to
lack of available land, local land use controls, or other constraints.

4.2.1.1 Screening Factors and Data Requirements
The following factors are considered in TXDOT screening methodology for indirect effects:

e Project adds capacity to the transportation system (e.g., additional travel lanes on existing
road, new road, new interchange, etc.).

e Economic development is an aspect of purpose and need statement, the project is

designed to serve a specific development, or economic development cited elsewhere in

project documentation as a benefit.

Project effect on access and mobility.

Land availability for development/redevelopment.

Project location—suburban fringe vs. rural or urban.

Population/employment growth in the project area.

The screening factors related to the project description (whether or not the project adds capacity
or economic development is included in the purpose and need, location relative to suburban
fringe) should not require any data collection. Some level of research/analysis could be needed

2 TxDOT processes projects as CEs that would be processed as EAs in most other states through a programmatic
agreement with FHWA (http://www.environment.fhwa.dot.gov/strming/tx _cea.pdf).
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to support conclusions regarding impacts on accessibility, land availability, and
population/employment growth in the project area. No guidance is provided on the appropriate
data sources or minimum level of documentation required to complete the screening analysis.

Does the project

add capacity? YES ) .

Does the Need and Purpose

include economic development, E>

or is the project proposed to serve

a specific development?

Is economic development

or new opportunities for YES .
growth/development cited

as a benefit of the project? ﬁ

Is land in the project -

area available for TES‘\ Is project
development located on the
suburban fringe?

=

-

=

Does the project substantially YES
increase access or mobility in and/or

the project area? redevelopment?g l

Is project area
experiencing population/
eccnomic growth?e

Project is unlikely to

Project is unlikely to
result in indirect

result in indirect
impacts; no analysis

required. impacts; no analysis

required.

Note: If the analysis results in substantial indirect or cumulative effects being
identified, it may not be appropriate to proceed with a CE. Although the

decision to begin the study as a CE may be based on project type, analysis
results may prompt the need for a higher classification. Coordination with
ENV and FHWA is recommended fo determine the appropriate document
classification.

Figure 2: TXDOT Screening Process for Categorical Exclusions (TxDOT 2010, p. 99)
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4.2.2 California Department of Transportation (Caltrans) First Cut Analysis for Indirect
Effects

Caltrans has developed a “first-cut” analysis framework for indirect effects applicable to all
types of environmental documents (Caltrans 2005/updated 2006). The Caltrans guidance
recognizes that there is a continuum of projects from those clearly requiring detailed analysis to
those clearly not requiring any analysis. The most difficult projects to address are those projects
in the middle of the continuum; and this is the type of project the first cut analysis is intended to
address.

The Caltrans process is organized around a straightforward flow chart that provides clear step-
by-step guidance (Figure 3). One unique feature of the Caltrans methodology is that it starts
with accessibility as the first factor to consider in the flowchart. If there is no accessibility
improvement, there is no need to continue the screening process. This approach is very logical
because accessibility change is the critical element through which transportation improvements
can influence land use change.

Another unique feature is that the Caltrans first-cut screening takes into account the potential for
resources of concern to be impacted by project-related growth. Even if there is potential for
project-related growth, a detailed indirect effects analysis is not required if the growth does not
have the potential to impact environmental resources of concern. In theory this is a reasonable
factor to include because ultimately NEPA is about considering environmental impacts and the
consideration of induced growth is just an intermediate step to determining the reasonably
foreseeable environmental impacts related to this growth. However, there are numerous
judgments involved with determining what the “resources of concern” are for a particular project
area, which could result in a legal risk if a particular resource potentially impacted by project-
related growth is overlooked or there is a disagreement over whether a resource is important. It
is likely that any new growth would have an impact on some aspect of environment, even after
accounting for environmental permitting requirements. In addition, project-related growth and
associated additional trips could impact the traffic performance of the transportation project
itself, even if no sensitive resources are present. These issues are best dealt with in detailed
analysis; therefore, taking into account the potential for resource impacts as a decision factor in
the MDT screening methodology is not recommended.
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Does the have
the
accessibility?

Eonsfder factors such as

m growth
pressure

Is project-related
gro ms_ongly

mwm. could fr fmpact
resoumes of concern?

Figure 3: Caltrans “First Cut” Screening for Growth-Related Impacts
(Caltrans 2005/updated 2006, p. 5-3)
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4.2.2.1 Screening Factors and Data Requirements

e Accessibility—considered through indicators such as changes in the number of trips,
effect on travel time and speeds, change in level of congestion or Level of Service, etc.

e Project type—classified based on types not likely to cause indirect effects (e.g., changes
on an existing facility that do not change capacity pavement rehabilitation, shoulder
widening, etc.), projects that may cause indirect effects (adding HOV or mixed-flow
lanes to an existing facility), and projects likely to cause indirect effects (new roads, new
intersections or interchanges, etc.).

e Project location—considerations related to project area classification as urban, rural,
suburban, or suburban/urban fringe.

e Growth pressure—the amount and intensity of growth occurring in the project area as
assessed through various methods and indicators (Census data, review of planning
documents, discussions with local planners, land availability and price, infrastructure
availability, regional economic trends, and vacancy rates).

¢ Induced growth impacts on resources of concern.

The project type and location factors should not require data collection. Data collection,
analysis, and professional judgment may be required to reach conclusions regarding the
accessibility and growth pressure factors. The Caltrans guidance provides some
recommendations on data sources (California-specific and national).

4.2.3 Wisconsin Department of Transportation (WisDOT) Pre-Screening Worksheet

WisDOT requires detailed indirect effects analysis for EISs, but does provide a screening
guidance for EAs and documented categorical exclusions (referred to as Environmental Reports
in Wisconsin) (WisDOT 2007).

The format of WisDOT’s guidance is a relatively comprehensive list of screening factors to
consider. However, no flowchart or defined process for considering each of the factors or
guidance on what combinations of factors triggers the need for detailed analysis is provided.
This approach has advantages in terms of allowing flexibility to focus on the most relevant
factors for a particular project, but has disadvantages in terms of ensuring predictability in the
process. The lack of a clear process also increases the importance of the judgment and
experience of the analyst for each project.

Also of note, the methodology includes a quantitative guideline threshold of a five minute travel
time savings, which was also used as a screening threshold in the NCDOT screening
methodology.
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4.2.3.1 Screening Factors and Data Requirements

e Project Design Concepts and Scope—Do the project design concepts include any one of
the following?

0 Additional thru travel lanes (expansion)

o New alignment

o New and/or improved interchanges and access
0 Bypass alternatives

e Project Purpose and Need—Does the project purpose and need include: economic
development in part or full (i.e., improved access to a planned industrial park, new
interchange for a new warehouse operation)?

e Facility Function—What is the primary function of the existing facility? What is the
proposed facility?

0 Urban arterial
o Rural arterial

e Project Location (location can be a combination)

o0 Urban (within an Metropolitan Planning Area)

0 Suburban (part of larger metropolitan/regional area, may or may not be part of an
metropolitan planning area)

o Small community (population under 5,000)

o0 Rural with scattered development

o Rural, primarily farming/agricultural area

e Improved Travel Times to an Area or Region—Will the proposed project provide an
improvement of five or more minutes?

e Land Use and Planning

0 What are the existing land use types in project area?

o0 What do the local plans, neighborhood plans, and regional plans indicate for
future changes in land use?

0 What types of permitted uses are indicated in the local zoning?

0 Would the project potentially conflict with plans in the project area? (e.g.,
capacity expansion in areas in which agricultural preservation is important to
local government(s)?)

e Population/Demographic Changes

0 Have the population changes over past 5, 10, and 20 years been high, medium, low
growth rate vs. state average over same period? (i.e., U.S. Department of Agriculture
(USDA) defines high growth in rural areas as greater than annual population growth
of 1.4 percent.)
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0 What are the projections for the future for population? (Use Wisconsin Department of
Administration projections)

0 Have there been considerable changes for population demographics and employment
over the past 10 — 20 or more years?

e Rate of Urbanization

o0 Does the project study area contain proposed new developments?

0 What are the main changes in developed area vs. undeveloped areas over past 5,
10, and 20 years?

0 Have there been significant conversions of agricultural land uses to other land use
types, such as residential or industrial?

e Public, State and/or Federal Agency Concerns—Have local officials, federal and/or state
agencies, property owners, stakeholders, or others raised concerns related to potential
indirect effects from the project? (e.g., land use changes, “sprawl,” increase traffic, loss
of farmland, etc.)

4.2.4 North Carolina Department of Transportation (NCDOT) Pre-Screening

The NCDOT pre-screening methodology considers indirect and cumulative impacts together
(LBG 2004). This was a common practice at the time the NCDOT guidance was developed, but
subsequently the practice has evolved to clearly distinguish between indirect and cumulative
impacts by addressing them in separate sections of environmental documentation to ensure both
are addressed to meet legal sufficiency requirements (see NCHRP Project 25-25 (Task 43) for
more discussion of this shift). As evidence of this change in the practice, TXDOT’s 2010
screening methodology has separate checklists for indirect effects and cumulative impacts.
Some of the screening factors are the same, but others (such as resource condition and trends) are
unique to cumulative impacts.

A unique advantage of the NCDOT methodology is that it uses quantitative benchmarks for
several indicators, including change in accessibility (travel time savings) and growth trends.
Also a disadvantage, some of the quantitative thresholds could be challenged or are subject to
interpretation. For example, the growth rate of an area could vary depending on the geographic
scale of analysis used (region-wide, county, municipality, etc.).

Certain types of CEs are exempt even from the need to conduct pre-screening, such as
installations of noise barriers, fencing, and pavement markers; improvements to rest areas and
weigh stations; and non-construction activities

A disadvantage of the NCDOT methodology is that the presence of even one factor supportive of
growth (such as water/sewer availability) is enough to trigger the need for a detailed analysis,
even if there is less than five minutes of travel time savings. The flowchart requires binary
responses (e.g., market for development has to be characterized as either “strong” or “weak”),
which may be too simplistic. Figure 4 provides the NCDOT screening checklist.
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Project Purpose Is . o
For Economic Stop pre-screening and initiate 8-

Development? Step ICI assessment

Project Is A Type L, Stop pre-screening here
Type 1IA or Type (8-step assessment is not warranted;
IIB Categorical reference documentation
Exclusion Project? requirements in Section “C” of pre-
screening guidance)

Project Is On The Urban Stop pre-screening here
Principal + Minor Arterial (8-step assessment is not warranted;
OR reference documentation
On The Rural Arterial + requirements in Section “C” of pre-
Major Collector System? screening guidance)

(Go to Next Page for Land Use Warrants)

Figure 4: NCDOT Indirect and Cumulative Impacts Pre-Screening Decision Tree (LBG 2004, p. 9)
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Potential Land Use Change Warrants 8-Step ICI Assessment?

Population/
Employment Change

Water/Sewer

Development
Market/Available Land

Growth Management
Policy

Demographic, Land Use and
Planning Considerations

Highway System
Access Change

> 5 minute travel

time reduction
between
residential and
employment

< 5 minute travel
time reduction
between residential
and employment
centers

| centers
>2% annual increase Yes Maybe
<2% annual increase Maybe No
pamEa Ve e
e Miayhe o
Strong Yes Maybe
Weak Maybe No
None or Weak Yes Maybe
Strong Maybe No

Initiate 8-Step ICI Assessment

Are There Any
“Yes” or
“Maybe”

Responses?

Figure 4: NCDOT Indirect and Cumulative Impacts Pre-Screening Decision Tree (LBG 2004, p. 10)

8-step ICI Assessment Not Necessary
(document findings from flowchart
process, including travel time,
demographics, land use policies, etc.)
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4.2.4.1 Screening Factors and Data Requirements

e Project Design Concept and Scope Considerations

0 Project Purpose and Need and Project Type—Detailed analysis is recommended
for projects with an economic development aspect of the purpose and need
statement. Guidance is also provided on the appropriateness of the screening
methodology with respect to the environmental classification of the project—the
type of CE or EA. NCDOT requires the use of their detailed assessment
methodology for all EIS-level projects.

o0 Facility Function—Note higher potential for indirect effects associated with
facilities that serve interstate and intercounty traffic, and to a lesser extent
intracounty traffic.

o Change in Accessibility—Potential for land use change is strong if the travel time
savings between the areas served by the project and major centers of activity
(such as a central business district) is five minutes or greater.

e Demographic, Land Use, and Planning Considerations
o Population and Employment Trends—Area considered to be growing if the
growth rate is greater than 1-2 percent per year.
0 Rate and path of urbanization—Involves consideration of multiple factors, such as
water and sewer service boundaries, proposed developments, and growth
management policies.

e Public Involvement and Agency Coordination—Comments during NEPA outreach
process expressing concerns about the potential for indirect land use effects may suggest
the need for a more detailed analysis of this issue. This is an important factor to include
because “controversy” is one of the unusual circumstances that can elevate a CE to a
higher level of environmental review (such as an EA).

4.3 Overview of the Indirect Effects Screening Process

This section provides an overview of the indirect effects screening methodology for MDT
projects based on the research presented above; a more detailed explanation is located in the
Indirect Effects Desk Reference (Appendix 1). Figure 5 provides a flowchart to the indirect land
use effects screening process. The analyst continues through the flowchart until a box is reached
stating no further analysis is needed or that a detailed analysis is needed. The screening
flowchart is structured in such a way that the level of analysis is tailored to the potential for a
particular project to result in indirect changes in land use. For example, some projects (such as a
bridge replacement on the same alignment with no capacity increase) are exempted from
screening at the first step and do not need to go through the remaining steps of the process.
Similarly, if a project does not substantially change accessibility, there would be no need to
continue beyond Step 3. For projects that do change accessibility, further screening analyses
considering availability of developable land and growth pressure may be needed to reach a
conclusion on whether or not detailed analysis is needed.
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Step 1: Is the Project Exempt from Screening?

Based on their basic characteristics, certain types of projects do not have the potential to result in
indirect land use effects, regardless of the context of where the project is located. Examples of
exempt projects include highway maintenance and rehabilitation on the same alignment with no
increase in capacity.

Step 2: Does the Project have an Economic Development Purpose?

A key conclusion from numerous legal challenges of transportation projects is the importance of
a rigorous evaluation of the environmental consequences of induced growth if such growth is
used as a rationale for the project. This step includes review of the purpose and need statement,
local plans, and project-specific circumstances (such as a project designed to serve a specific
development). A detailed analysis should be conducted if the project has an economic
development purpose (the results of which may help to support the economic development
benefits of the project or lead to a decision to modify the purpose and need if economic
development is unlikely to be caused by the project).

Step 3: Does the Project Substantially Improve Accessibility?

Accessibility is the ease with which people can reach goods, services and activities. A list of
projects that usually have the potential to substantially improve accessibility (new roadway, new
interchange, etc.) is provided in the Indirect Effects Desk Reference along with guidelines for
evaluating travel time savings to document whether or not the degree of accessibility change is
large enough to warrant further evaluation of potential indirect land use effects.

Step 4: Is Developable Land Available in the Areas Served by the Project?

Even if a project increases accessibility, it will not result in land use change if the area of
influence around the project does not contain developable land. For example, a project
surrounded by federal land will typically not have the potential to change land use. In general,
land already developed can be considered committed to another use and not available for
development. The exception would be in an urban area where a transportation improvement
could help encourage redevelopment of existing developed land to higher density uses. Unlike
the previous steps of the screening methodology, Step 4 requires delineation of study area
boundaries to define the area considered in the evaluation of the availability of developable land.
The Indirect Effects Desk Reference provides guidance on setting the study area boundary and
data sources for determining whether or not developable land is available.

Step 5: Does the Project Region Exhibit Evidence of Growth Pressure?

Even with ample land available and excellent accessibility, no development (induced or
otherwise) will occur if the region where the project is located is not experiencing population
and/or employment growth. There is no threshold growth rate that definitively indicates growth
pressure, but regions with a pattern of declining population clearly can defined as not
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experiencing growth pressure (unless information is available that the past trend is changing due
to other factors, such as with the oil boom in parts of eastern Montana). The Indirect Effects
Desk Reference provides guidance on the indicators and data sources that can be used to assess
the relative degree of growth pressure in the project area.
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5 Indirect Land Use Effects Detailed Analysis Framework

Section 5.1 provides an overview of the step-by-step detailed indirect land use effects analysis
framework developed during this research project. The complete guidance for each step of the
detailed analysis process is provided in the Indirect Effects Desk Reference (Appendix 1).

Section 5.2 provides a review of the methodologies available for analyzing indirect land use
effects in detail and discusses the appropriateness of each methodology in various locations
within Montana. It also provides guidance on data collection and Montana-specific data sources
to support indirect effects analysis. The methodologies most likely to be useful in Montana are
also discussed in the Indirect Effects Desk Reference.

5.1 Overview of the Detailed Analysis Framework

The detailed analysis framework is organized around the seven steps illustrated in Figure 6.
Prior to beginning a detailed analysis, a screening analysis should be conducted. The detailed
analysis framework assumes the screening analysis presented in Section 4.3 results in the
conclusion that a detailed analysis is necessary for a particular project. As noted earlier, the
majority of MDT projects are not anticipated to need detailed analysis based on the screening
analysis process.

The detailed analysis framework steps share much in common with previous national and state-
specific guidebooks on indirect effects analysis, including NCHRP Report 466. However, the
MDT detailed analysis framework differs from the eight-step process in NCHRP Report 466 in
several respects, one of the most important being the inclusion of a step devoted to the
assessment of the future No Build condition land use. As discussed further throughout the
guidance presented below, properly establishing a “clean” No Build condition is an essential part
of forecasting the potential indirect land use effects of transportation projects.

Step 2: --
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Deterimine if J. gtep 1-. Boundaries and Step 3: S
Detailed Analysis is Etecmine Time Horizon Assess Existing and
Necelod:seraoni STE Future No Build
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| © Step 6: - ..q step 4: .
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Step 7: M?: t,p Step5: ... 48 Land Use and Indirect
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. Measures
Process and for Indirect Impacts
Results on Sensitive Resources

Figure 6: Indirect Effects Detailed Analysis Process

65



Assessing the Extent and Determinates of Induced Growth

Step 1: Determine Study Goals and Methodology

Every project requiring an indirect land use effects analysis is different in terms of land use
context, concerns of local residents, resource agency involvement and environmental resources.
The time and resources to analyze indirect land use effects are limited; therefore, it is necessary
to identify and focus on the *“key issues” relevant to understanding the impacts of the project.
The objective of Step 1 is to “right-size” the indirect effects analysis by: (1) determining the
goals and objectives for the study (e.g., the questions the study should answer), and (2) choosing
an analysis approach and the appropriate tools to meet the goals of the study.

Step 2: Define Study Area Boundaries and Time Horizon

Step 2 of the indirect effects assessment identifies explicit study area boundaries and a time
frame for the analysis, and explains the process by which these boundaries were selected.
Various methodologies for establishing study area boundaries are described, including
political/geographic boundaries, commuteshed, growth policies, growth boundaries, watershed
and wildlife habitat boundaries, and public involvement/interviews.

Step 3: Assess Existing and Future No Build Land Use Patterns

Indirect land use effects are the incremental change in land use attributable to the transportation
project—representing growth that would not have otherwise occurred. In order to determine the
incremental effect of the project, it is first necessary to analyze the future land use conditions
without the proposed project as the baseline for comparison. Accurately defining the No Build
condition is key to accurately presenting the potential indirect effects of a transportation project.
Therefore, prior to developing the No Build scenario, a comprehensive inventory of existing land
use and planning information for the study area should be compiled. Data sources for identifying
existing conditions and trends are described, including various national and Montana-specific
socioeconomic data sets.

Step 4: Assess Future Build Condition, Land Use Conditions and Indirect Land Use Effects

Step 4 involves carrying out the methodology or methodologies selected in Step 1 to assess
qualitatively and/or quantitatively the potential location and magnitude of indirect land use
effects. The details of Step 4 are heavily dependent on the specific methodologies being utilized.
However, regardless of the methodology, the No Build and Build condition analyses are
compared—the difference is the indirect effect of the project.

Indirect land use effects are typically first calculated initially in terms of population, households,
and employment. These may be converted to other indicators such as land conversion to certain
land use types based on density assumptions derived from existing land use patterns or the
relevant literature. The ad hoc allocation model presented in NCHRP Project 25-25 (Task 22)
provides default density levels that can be used in various contexts, but it is generally advisable
to obtain density information specific to the study area (or sub-areas within the study area when
there is a substantial density gradient between a city center and outlying rural areas). Further
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detailed guidance on best practices for estimating land cover change from population and
employment growth is provided in the book titled Urban Land Use Planning (Kaiser et al. 1995).

For Montana, a tremendous amount of valuable information can be gained from the Montana
Cadastral Database. The database includes information on the number of housing units per
parcel and thus could be used to help understand existing density levels in the study area.

The results of Step 4 should be summarized in a narrative, supported by tables and maps.
Step 5: Assess the Potential for Indirect Impacts on Sensitive Resources

Step 5 deals with assessing the impact of indirect land use change on environmental resources
and communities. Typical resources analyzed for indirect effects include agricultural land, water
resources, wildlife habitat, wetlands, cultural resources, and social and economic conditions.
Public involvement and agency coordination should be an important component in ensuring that
relevant resources are considered in the analysis. The indirect effects assessment should make
use of the best available data on environmental and community conditions, it is not typically
necessary to create new data or conduct extensive field work as is typically done with direct
impact analysis. The Indirect Effects Desk Reference provides detailed information on the
trends affecting key resources and data sources that can be used.

Step 6: Develop Potential Mitigation Measures

If no adverse impacts area identified as result of the detailed analysis, no mitigation discussion is
necessary. However, if adverse impacts are identified, a discussion of mitigation that could be
implemented by MDT or others is warranted.

Mitigation for direct, indirect or cumulative impacts is not required by NEPA, which only
requires that possible mitigation be disclosed. Mitigation under MEPA must be enforceable by
the project sponsor; therefore, many planning-type actions within the purview of local
governments are not available as mitigation measures under MEPA to MDT. Neither MEPA nor
NEPA are a substitute for local land use planning and zoning. Nevertheless, for NEPA
compliance it is important to identify mitigation techniques for indirect effects and to provide
information to decision-makers, state/federal agencies, local and regional governments, and the
public about what techniques could be useful and who has authority to impose or implement
those mitigation techniques and/or controls. Mitigation strategies typically discussed in indirect
impact assessments include: access management, zoning and comprehensive planning, transfer
of development rights, growth management regulations, resource management and preservation
regulations, land acquisitions and conservation easements, and incentives for infill development.
The discussion for NEPA purposes does not obligate any agency to undertake these mitigation
measures; it is only for disclosure purposes.

Specific to Montana, the MDT research program’s “Transportation and Land Use Toolkit”
provides a summary description of the available planning strategies for mitigating indirect land
use effects available to local communities, including the advantages/disadvantages of each, and
implementation recommendations specific to Montana (Mazur 2010). These strategies include:

67



Assessing the Extent and Determinates of Induced Growth

Growth Policies

Land Use Regulations

Concurrency & Adequate Public Facilities (APF) Ordinances
Development of Regional Impact (DRI) Review
Frontage Road Requirements

Impact Fees

Transportation Utility Fees

Trip Credits

Density Awards and Bonuses

Transfer of Development Rights (TDR)

Access Management

Urban Growth Boundaries

Rural Land Conservation Easements

Step 7: Document the Process and Results

The indirect effects assessment should be documented in a technical report organized around the
steps of the analysis process. Under each step, explanation should be provided for what the
analyst did and why they made those particular decisions. The report should conclude with a
discussion of the study conclusions regarding the expected effect of the project on land use as
well as related indirect impacts on environmental resources. Mitigation measures, and major
uncertainties associated with the analysis should also be included. The indirect effects technical
report will likely be too lengthy to include directly in the body of the NEPA/MEPA document
and should instead by summarized and incorporated by reference.

The public involvement process needs to be fully documented to provide the following
information for the record:

Time and place of the meeting

Meeting agenda and format

Attendees

Material presented and hand outs

Summary of comments and discussion at the meeting
Disposition of comments

5.2 Review of Indirect Effects Detailed Analysis Methodologies

There is no single standard method for analyzing indirect effects, unlike other environmental
topics where there is a highly structured methodology (e.g., noise - where FHWA'’s Traffic Noise
Model is the only permitted methodology and the standards for assessing impacts are set by
federal regulation and state policy). Rather, there are a large range of qualitative and quantitative
analysis methods that are considered acceptable. The selection of a method or methods for
application is done on a case-by-case basis considering factors specific to individual projects. It
is not necessary to select a single methodology, frequently a combination of methodologies is
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necessary (American Association of State Highway and Transportation Officials (AASHTO)
2011). Factors to consider in selecting an analysis method for an indirect effects assessment
include:

e Magnitude of potential induced-growth effects (based on initial screening evaluation of
drivers of induced growth).

e Strengths and limitations of each available tool in the context of the specific project
(including availability of the relevant data for the study area, such as population and
employment projections, recent orthophotography, parcel boundaries, zoning, and
environmental features).

e Relationship to other analyses in NEPA process (e.g., compatibility with modeling or
other analyses that are being done for other purposes, such as traffic forecasting).

e Agency and public expectations (e.g., preferences for a specific method that has been
used in previous studies).

e Cost and schedule constraints.

e Necessary output to meet needs of study/address environmental impacts. For example, if
stormwater is a key issue for project and a quantitative analysis of the change in
impervious surface cover is desired, a quantitative analysis of land use change will be
necessary.

e Geographic scope considerations, such as the applicability of the method to a study area
of a certain size or the minimum level of geographic detail needed in the results. For
example, a projection of population change at the municipality level may not be
appropriate to estimate environmental impacts in specific areas within the municipality.

e The availability of appropriate staff (e.g., a methodology using a travel demand model
may require a transportation modeling expert).

Numerous guidebooks covering methodologies available for indirect effects analysis are
available, most recently NCHRP Project 25-25 (Task 22): “Forecasting Indirect Land Use
Effects of Transportation Projects” (Avin et al. 2007). It is not the intent of this research project
to duplicate prior efforts. Instead, the methodologies from this report are summarized below and
reviewed for their applicability to Montana. Refer to NCHRP Project 25-25 (Task 22) for the
details of each methodology (Avin et al. 2007).

Unlike the screening process, the detailed analysis methods discussed below require a team with
varying degrees of specialized education and experience. At a minimum, an individual with a
background in NEPA/MEPA, land use planning and an understanding of the theoretical
underpinnings of transportation-land use interactions is needed to structure the analysis. More
advanced forms of collaborative judgment, such as the Delphi Panel, should be undertaken by
individuals with experience applying these approaches in other locations. Travel demand model-
based methods should be operated by MDT staff or consultants with appropriate experience.

5.2.1 Planning Judgment
5.2.1.1 Overview

Planning judgment relies on the experience of the practitioner, the relevant planning literature,
and on an assessment of local trends and forecasts to assess indirect land use impacts. Planning
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judgment is an essential component of all indirect land use effects studies. Planning judgment
may be supplemented with more complex quantitative analysis and modeling for the most
complex and controversial projects, like a new bypass or connector roadway. For smaller
projects, such as single new interchange or minor widening, planning judgment may be the only
methodology required. The key advantages of planning judgment include its transparency, low
time and cost requirements, and flexible data requirements. A potential disadvantage of planning
judgment used alone is that it can be difficult to develop supportable quantitative forecasts of
land use change (if such forecasts are desired for a particular project). Planning judgment is also
highly influenced by the biases of the individual analyst—this weakness can at least be partially
overcome through collaborative judgment approaches discussed in Section 5.2.3.

5.2.1.2 Applicability in Montana
Planning judgment is an essential component of indirect effects analysis and thus is applicable to
all types of transportation projects in Montana.

5.2.1.3 Cost and Expertise Requirements

The cost of planning judgment is typically relatively low relative to other methods that may
involve extensive data collection and quantitative analysis. The method is best employed by
planners with a strong foundation in the literature of transportation-land use interactions.
Planning judgment (and all methodologies) are most effective when the analyst can write well
and tell a plausible story of how the proposed project is likely to affect land use and the
supporting facts considered in reaching that conclusion. Experience in scenario writing may be
useful in this regard, although it is important to understand that indirect effects analysis is very
different from typical scenario planning where the objective is to identify the future conditions
preferred by community.

5.2.1.4 Examples
An excerpt of planning judgment utilized as the exclusive analysis methodology in an EIS is

provided below. Ideally supporting details, references and analysis for each of the summary
points below would be documented in the EIS or indirect effects technical report.

Example: Reconstruction of U.S. 2 between Columbia Heights and Hungry Horse, 2002
Reevaluation of the 1995 FEIS

The likelihood that reconstruction of U.S. 2 between Columbia Heights and Hungry Horse
project would cause significant new land development or would induce substantial new growth
in the project area or other portions of Flathead County is viewed as low. This conclusion is
based on the following considerations.

e While Flathead County has generally experienced rapid population growth and
development over the past two decades, growth and new development in the Columbia
Falls area has lagged notably behind other communities in the county. Reports prepared
by the Flathead County and Tri-City Planning Offices websites show that the rates of
residential development, land subdivisions, and annexations in the Columbia Falls area
have been consistently below those in the Kalispell and Whitefish area.
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e Unless developers acquire and consolidate ownership on adjoining properties, current
landholdings are relatively small and offer few opportunities for major new developments
adjacent to U.S. 2 in the project corridor.

e Travel times through the corridor would be reduced and accessibility enhanced with the
proposed improvements, particularly during peak summer travel months. However, since
the project is only 7.2 km (4.5 miles) in length, the overall savings in travel time resulting
from highway reconstruction would be small for residents commuting between "canyon"
communities and other Flathead Valley locations. The savings in travel times would not
be substantial enough to cause major changes in development patterns in this portion of
Flathead County.

e Capacity and water quality problems exist with the privately owned water distribution
system in Columbia Heights. Without substantial improvements to the system by the
present owner or the acquisition and subsequent upgrading of the system by a local water
district, the domestic water supply will continue to pose a limitation on the development
potential of the area.

e An expanding county population, high numbers of seasonal visitors to the Flathead-
Glacier Region, convenient highway access, and a sufficient quantity of affordable land
are all factors viewed as favorable to new land development. These attractive conditions
have existed in the area for at least the past twenty years, yet very little new development
has occurred in or near the project corridor.

In short, there are few, if any, reasons to believe that upgrading this section of U.S. 2 from two-
lanes to a four-lane configuration will cause current property owners and developers to build
faster or any differently than they would have without MDT's highway improvements.

5.2.2 Comparative Case Analysis

5.2.2.1 Overview

A comparative case analysis is a qualitative methodology that involves comparing a like area
where a similar project has been completed to the area of concern where a project is proposed.
The most important consideration in using a comparative case analysis approach is that the
proposed project and the case study project(s) are very similar in size; project type, location, and
design. The comparative case analysis method is most applicable when a good case study
project is available with sufficient data on before and after conditions to estimate the indirect
effects of the case study project. If no appropriate case study projects can be located, then
another analysis methodology should be considered instead. In addition to the difficulty
associated with identifying comparable projects, a second drawback associated with comparative
case analysis is the need to determine the conditions in the area before the case project was
completed (e.g., a retrospective analysis to determine past conditions). It is difficult to estimate
which portion of past development can be attributed to a particular transportation project versus
development that would have occurred anyway without the transportation project. There are no
controlled experiments to accurately measure transportation-land use interaction in way that
excludes the influence of all the other factors that influence development patterns.

The selection of comparative case(s) should take into account the time lag between the
completion of a transportation project and indirect land use effects. Indirect land use effects tend
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to occur slowly over time, with changes continuing to transpire 20, 30, or more years after the
transportation improvement. For example, a project completed in the last five years probably
would not be a good case study because of the lag time in land use effects. On the other hand,
projects completed farther in the past are likely to have occurred in an environment with
different policy and planning objectives than exist today (e.g., current land use policy could limit
indirect effects in comparison to past development).

5.2.2.2 Applicability in Montana

There are no inherent data availability limitations that would make comparative case analysis
impracticable in Montana. However, particular care should be taken in selecting comparable
projects with similar growth pressure characteristics. Where possible, comparable projects
should be from the same general region as the proposed project to help ensure similar growth
pressure characteristics. Swanson defines five regions of Montana as shown Figure 7 (Swanson,
2006). Growth pressure varies substantially even within the regions defined by Swanson;
therefore, it is important document the justification for the representativeness of the comparable
projects.

Helenal

Butte]
Bozeman i B lings]

Five Regions of Montana [l Northwest
] East I southcentral
- Northcentral - Southwest

Figure 7: Regions of Montana (Swanson 2006)

5.2.2.3 Cost and Expertise Requirements

The comparative case analysis approach relies heavily on planning judgment to determine the
reasonableness of the case study projects and in the process of applying the information from the
case studies to the indirect effects analysis of the proposed project. The key data requirement is
information on past and current conditions for each case study project. If this data is available,
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the method would be relatively inexpensive to implement in comparison to most quantitative
techniques and the more involved qualitative techniques (e.g., Delphi Panels). However, in most
situations the necessary case study data on development patterns would not be readily available
and would be time consuming to collect through methods such as analysis of aerial photography
time series, review of local development permit records, and interviews with knowledgeable
local planning staff.

5.2.2.4 Examples

The comparative case method is not commonly used and no readily available NEPA or MEPA
documents for transportation projects utilizing this approach were located through several online
searches.

5.2.3 Collaborative Judgment

5.2.3.1 Overview

Collaborative judgment methods build on individual planning judgment by incorporating input
from other people knowledgeable of the study area to inform conclusions about future land use
conditions. Collaborative judgment can be used as a method itself or used in combination with
other methods. For example, local experts could be used to review the reasonableness of the
growth projections obtained with another methodology.

There are a wide range of different options to using collaborative judgment. At the most basic
level, surveys of local experts, stakeholders, and professionals can be invaluable in developing
assumptions and assessing future conditions. Survey techniques can include informal
conversations; formal inquiry following an instrument administered by mail, phone, or interview;
or discussions or meetings of a collaborative task force or panel.

The most structured consultation method is the Delphi technique. The Delphi technique is a
survey research technique directed toward the systematic solicitation and organization of expert
intuitive thinking from a group of knowledgeable people (Linestone and Turoff 1975). It
provides a means for arriving at an informed, objective judgment based upon a variety of
sometimes conflicting opinions. Each member of the Delphi panel is asked to answer a
questionnaire addressing the indirect effects of a transportation project. The responses are shared
with the panel, but the answer of each individual panel member is kept anonymous. The
questionnaire is then repeated, and each panel member may revise their estimates based on the
responses of the other panel members. A carefully structured Delphi panel with diverse
membership can improve public acceptance of the results of the panel, particularly for
controversial projects or projects where there is considerable uncertainty about the magnitude of
potential indirect effects. However, a Delphi panel that does not reach consensus (e.g., the
results for the individual members do not converge) can make it difficult to explain and draw
conclusions about indirect effects in an environmental document. Some practitioners have
attempted to summarize the results of Delphi panels with divergent views through blended
average (average of the median and the mean; see Parsons Brinckerhoff Quade and Douglas
2002); however, this approach is not universally accepted.
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Expert panels or detailed interviews with local real estate, government, and industry leaders may
be a workable substitute for the Delphi method when panelists would be unable to participate in
an iterative process. Less formal methods (e.g. interviews) lack the feedback and review features
of a Delphi panel, but may be used to construct or confirm assumptions employed in other
qualitative or quantitative techniques. Project task forces made up of a representative mix of
community stakeholders can also help define forecast techniques and results, especially when
coupled with public outreach meetings or charettes designed to gauge the range of community
expectations regarding project induced growth. Task force and outreach techniques can also
serve to build consensus that would promote broad acceptance of findings.

5.2.3.2 Applicability in Montana

Collaborative judgment has been used for several MDT projects in the past and the method is
particularly well suited to Montana because the rural areas that comprise the majority of the state
lack travel demand models and access to other tools that can enable quantitative modeling of
indirect land use effects. Given the uncertainty involved in estimating indirect land use effects,
collaborative judgment approaches offer a robust way of incorporating multiple viewpoints into
the impact assessment process.

5.2.3.3 Cost and Expertise Requirements

The cost of collaborative judgment approaches varies considerably depending on the structure of
the approach, and number of local experts contacted. Informal consultation or small meetings
with local experts are relatively low cost compared to detailed quantitative modeling efforts.
The time and coordination efforts to convey a Delphi panel can be extensive and depend on the
size of the panel and the number of survey iterations conducted.

Individuals experienced in public outreach and facilitation are important to effective use of
collaborative judgment methods. More specialized training and experience is required to
implement a Delphi Panel as the design of the survey instrument and the process for interpreting
the results are very important.

5.2.3.4 Examples
Collaborative judgment approaches are widely used in the field of indirect land use effects

assessment. Three examples are provided below.

Example: I-15 Corridor Montana City to Lincoln Road, 2003

The 2003 1-15 Corridor Montana City to Lincoln Road FEIS considered indirect land use effects
by using an expert panel referred to as the Land Use Advisory Group. The nine-member Land
Use Advisory Group included representatives of Lewis & Clark County, Jefferson County, City
of Helena, Growing Friends, Plan Helena, Prickly Pear Land Trust, Helena Area Chamber of
Commerce, and local business owners. The Land Use Advisory Group met in August 2001 to
develop future land use forecasts. The forecasts assumed that the total level of growth in the
Helena Valley would not be changed by the alternatives, but the location of growth could be
affected. The household and employment regional control totals were for a 2025 analysis year
and were extrapolated from U.S. Census population projections. The Land Use Advisory Group
created forecasts for the following scenarios:
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e 2025 No Build—no new interchanges

e 2025 New Interchange North—new interchange north of Cedar Street (e.g., Custer
Avenue or Forestvale)

e 2025 New Interchange South—new interchange between Capitol interchange and the
Montana City interchange

Figure 8 summarizes the analysis results for each of the three scenarios in terms of households,
retail employment, and non-retail employment.

Among other improvements, the preferred alternative from the 2003 FEIS included both the
north (Custer Avenue) and south Helena interchanges. This was not a scenario explicitly
considered by the Land Use Advisory Group in 2001. The preparers of the FEIS concluded that
the Land Use Advisory Group’s No Build condition forecast best represented a balance of
growth between the north and south interchanges. Therefore, the incremental indirect land use
effect (the difference between the No Build and Build) was not addressed quantitatively in the
2003 FEIS. The FEIS did provide a qualitative description of the potential for indirect land use
effects in the vicinity of each interchange along the 19.31 km (12 mile) study corridor based on
planning judgment.

75



Assessing the Extent and Determinates of Induced Growth

12000

North of Custer Avenue

11000 —
10000 —
9000 —
8000 —
7000 —
6000 —
5000 —
4000 —
3000 —
2000 —
1000 —
0 —

12000

Households Retail Employment Non-Retail Employment

Custer Avenue to South Helena Interchange

11000 —
10000 —
9000 —
8000 —
7000 —
6000 —
5000 —
4000 —
3000 —
2000 —
1000 —

12000

i

Retail Employment

Households

Non-Retail Employment

South of South Helena Interchange

11000 —
10000 —
9000 —
8000 —
7000 —
6000 —
5000 —
4000 —
3000 —
2000 —
1000 —
0 —

Households T R

etail Employment Non-Retail Employment

No-Action New North Interchange New South Interchange
Land Use Scenario Land Use Scenario Land Use Scenario

Figure 8: 1-15 Corridor Montana City to Lincoln Road 2025 Land Use Projections

(Carter Burgess 2003, p. 3-18)

Note: Y Axis is number of households, retail employment and non-retail employment
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Example: 1-93 Improvements (Salem to Manchester), New Hampshire - FEIS, 2004

The basic purpose of the 1-93 Salem-Manchester project is to improve transportation efficiency
and reduce safety problems associated with this approximately 31.87 km (19.8 mile) segment of
highway from the Massachusetts/New Hampshire State line to Manchester, New Hampshire.
The main element of the project involves widening 1-93 from the existing two-lane highway in
each direction to a four-lane highway in each direction. The project also includes reconstruction
of existing interchanges, new park-and-ride lots, and expanded commuter bus service to Boston.

To facilitate the assessment of induced growth and land use change attributable to the 1-93
project, the NHDOT and FHWA utilized the Delphi Technique. The 16-member expert panel
included representatives from the real estate industry, academics specializing in planning and
environmental resource analysis, members of public interest groups, members of local planning
boards, and a regional water pollution control agency. Through application of the Delphi
Technique, the panel members allocated 2020 population and employment growth to 29
communities in a secondary impact study area. There was considerable variation in the response
of individual panelists, ranging from the Build Alternative having no effect on growth, to large
effects on growth. The results of the Delphi Technique process were summarized through the
use of a blended average—the average of the median and the mean. The blended average
method gives some weight to very high and low outlying values, but gives less weight to these
values than using a mean. The expert panel’s blended average allocations indicated a five-
percent increase in population and employment under the Build Alternative when compared to
the No Build Alternative. The results of the indirect effects analysis were shared with the public
in a series of five public information meetings on secondary impacts.

The blended average population and employment allocations were used as the basis for
estimating potential land consumption and related environmental impacts, utilizing GIS data of
important environmental features, existing build-out analyses and calculations of the area of land
available for development. For most environmental resources, impacts were discussed
qualitatively due to “uncertainty about the size, type, and location of such future development.”
To mitigate for potential growth-related indirect effects, NHDOT has committed to a 3.5 million
dollar Community Technical Assistance Program to provide planning assistance to local
communities.

Example: North I-25 EIS, Colorado DOT, 2011

The North 1-25 project involves widening 1-25 with general purpose lanes and Tolled Express
Lanes (TEL) and reconstruction of substandard interchanges to accommaodate future travel needs.
Express bus service would operate in the TEL to connect northern Colorado communities to
downtown. Commuter bus service along U.S. 85 would connect Greeley with downtown Denver
with stops at the communities along the route. The Preferred Alternative also includes commuter
rail transit service from Fort Collins to the anticipated FasTracks North Metro end-of-line.
Service to Denver would travel through Longmont and along the FasTracks North Metro
Corridor.

Indirect land use impacts were evaluated using a local expert panel. The panel consisted of
municipal planners from Dacono, Firestone, Fort Collins, Frederick, Greeley, Longmont,
Loveland, Mead, and Windsor. Also on the panel were representatives from two large
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developers who have projects in the area, and agency representatives from North Front Range
Metropolitan Planning Organization, Denver Regional Council of Governments, FHWA, and
Colorado Department of Transportation. The panel convened in October 2006 during which
current induced growth research was described, along with the current “drivers” of growth.

Prior to the meeting a package was sent to invitees with information on the alternatives, the role
of the expert panel, and future population and employment data. In preparation for the meeting,
expert panel members were asked to consider the following issues when considering where
future housing and employment growth could most likely occur based on the alternatives
identified:

e What are the political or physical restrictions to growth (community boundaries/planning

areas, environmental features)?

What areas will allow new job growth?

What types of employment or housing will develop?

Is rezoning to more transit-supportive densities being considered?

Is redevelopment anticipated within established areas of the corridor?

What restrictions do the provision of services (sewer, water, utilities) present?

What will the future land use be in the area with the No-Action Alternative?

What role will future transportation facility improvements (e.g., interchange upgrades,

express lanes) play in the distribution of land use?

e What, if any, are the potential changes to land use or the location of employment and
housing associated with completion of either of the transit alternatives (Bus Rapid Transit
vs. Commuter Rail)?

At the meeting, a brief overview of the alternatives and the background material was provided to
orient participants. A brief discussion of research on induced growth associated with
transportation improvements was also provided. Facilitators then led the group through a
discussion on each alternative and solicited feedback on potential changes in future land use
patterns that could result under each of the three alternatives. The expert panel provided a
general discussion of expected trends, which are summarized in Figure 9.
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5.2.4 Allocation Models

5.2.4.1 Overview

In conjunction with planning judgment or collaborative judgment, allocation models can allow
the analyst to distribute a defined amount of indirect land use change at a disaggregate level
(e.g., to Traffic Analysis Zones). Typically a set of allocation rules that work through GIS-based
spatial datasets they are tools used to (1) allocate aggregate (e.g., regional or county) forecasts of
population and employment to the smaller geographies necessary to evaluate the land-
development impacts of a specific transportation project, and (2) convert those forecasts to an
amount of land development, by type (e.g., residential, commercial) (Avin et al. 2007).

Allocation models are best for addressing the question of where growth will occur at the local
level. The question of how much growth will occur with vs. without the project will likely need
to be estimated with other methods—planning judgment, collaborative judgment, or output of
travel demand models.

Refer to NCHRP Project 25-25 (Task 22) for a summary of available existing allocation models,
including Land Use Evolution and Impact Assessment Model (LEAM), Land Use Scenario
Developer (LUSDR), PlanMaster, TELUS/TELUM, Urban Land Use Allocation Model
(ULAM), and What If? Planning Support System (Avin et al. 2007). The conclusion of Task 22
was that existing allocation models are probably not appropriate for relatively small jurisdictions
looking to evaluate the impacts of a single project.

NCHRP Project 25-25 (Task 22) also provides direction for developing an ad-hoc step-by-step
allocation model instead of using an existing free or commercial model. The ad-hoc model steps
include:

Determine the Supply of Buildable Land

Allocate Population and Population Growth to Sub-Areas
Determine Site Requirements

Convert Population and Employment to Land Use
Repeat Process with the Transportation Project Included

arOdE

5.2.4.2 Applicability in Montana

Existing allocation models are generally designed for use by Metropolitan Planning
Organizations (MPOs) or other regional organizations with continuous and on-going
transportation and/or land use planning responsibilities. The existing models are generally not
designed for evaluating a single transportation project. Therefore, the use of an ad-hoc allocation
model will generally be the most efficient application of this methodology in Montana. An
important advantage of the ad hoc model is that it is easy to tailor the model to the available
data—which is generally the greatest in more developed areas the least in rural areas. Allocation
models can be a good middle ground when the project team feels the complexity of the project
impacts will not be fully captured by planning judgment and collaborative judgment alone, but
there is not sufficient data or resources for more complex methods based on four-step travel
demand models or integrated transportation-land use models.
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5.2.4.3 Cost and Expertise Requirements

Allocation models and ad hoc models in particular are relatively straightforward to use, typically
requiring little more than GIS and spreadsheet skills, combined with planning knowledge to
develop appropriate “rules” for the model that make sense given the characteristics of the study
area. The cost of ad hoc allocation models in particular is low, with the primary cost variable
being the number and complexity of GIS datasets incorporated in the analysis.

5.2.4.4 Examples
No examples of environmental documents using a simple allocation model alone as the basis for

a transportation project indirect effects evaluation were located in the literature review conducted
for this study. This result is not surprising given that allocation models are not designed to
answer the question of what the incremental effect of a transportation project might be on future
land use patterns. However, allocation model principals are frequently used in combination with
other methods (including travel demand model based methods as discussed in the next section).
The example project below utilized allocation model rules to estimate the land use conversion
impacts of population and employment change estimated using a simple gravity model. A
similar method could be used on an MDT project by replacing the gravity model input of
incremental change with the results of a collaborative judgment exercise.

Example: Gaston East-West Connector Quantitative Indirect and Cumulative Effects Study,
North Carolina Turnpike Authority, 2011

The North Carolina Turnpike Authority proposes to construct a 35.41 km (22 mile) controlled-
access toll road extending from 1-85 west of Gastonia in Gaston County to 1-485 near the
Charlotte-Douglas International Airport in Mecklenburg County, North Carolina.

Population and employment change at the Traffic Analysis Zone (TAZ) level was projected
using the simple gravity model methodology. In order to assess potential impacts on
environmental resources resulting from future development, it was necessary to convert the No
Build and Build condition household and employment projections into estimates of land use
change. This section explains the residential and employment land conversion methodologies,
and the methodology used to estimate buildable land and limit the level of development that
could reasonably be accommodated within each zone.

Residential Land Conversion: The acreage of land that would be converted to residential-related
uses in the future was projected based on density information from a GIS database of 44
approved developments in Gaston County provided by the Gastonia City Planning Department.
Excluding five developments consisting solely of apartments, the weighted average density (by
land area) of the remaining developments in the database was 3.2 units per acre. The exclusion
of apartments helps ensure that the average density is conservative. In addition, given that
slightly lower densities could be expected in other portions of the study area not covered by the
Gaston County database (e.g., parts of York County), this density was lowered to an even 3.0
units per acre for the purpose of projecting future residential land conversion. Residential land
conversion for the No Build and Build conditions was calculated for each zone in the study area
by dividing the growth in households from 2005 to 2035 by the density factor of 3.0.
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Employment Land Conversion: A comparable database of recent commercial and industrial
developments was not available for the purpose of making projections about employment
density. Therefore, the existing density of employment was calculated based on the study area
employment estimates for 2005 and the area of land devoted to commercial, industrial or
institutional uses. The employment density factor for the study area is 3.5 employees per acre of
commercial/industrial/institutional land. This factor is considered conservative (likely to
overestimate rather than underestimate) potential impacts because it is skewed by large parcels
containing substantial areas of undeveloped land. Employment-related land conversion for the
No Build and Build conditions was calculated for each zone in the study area by dividing the
growth in employment from 2005 to 2035 by the density factor of 3.5.

Buildable Land Estimates: The gravity model formulation used to reallocate households and
employment based on changes in accessibility did not include any cap on the amount of
development that could occur in any one TAZ. To account for development constraints in the
TAZ-level household and employment allocations for the study area, an analysis of buildable
land by zone was conducted. The following constraints were excluded from the buildable land
area:

e EXxisting roads and right-of-ways—estimated using a 30.48 m (100 foot) buffer on the
centerline of interstates and a 9.14 m (30 foot) buffer on the centerline of all other road
types. For the Build condition assessment only, the right-of-way boundary of the
Preferred Alternative was added as a constraint on buildable land.

e Existing developed land.

e Wetlands—based on the USFWS National Wetlands Inventory mapping.

e Rivers, streams, and lakes—based on the United States Geological Survey (USGS)
National Hydrography Dataset and the applicable riparian buffer requirements for the
study area.

e 100-year floodplain—based on the Federal Emergency Management Agency’s (FEMA)
Digital Flood Insurance Rate Maps (DFIRMs) for Gaston, Mecklenburg, and York
counties.

e Conserved land.

The amount of household and employment growth was reduced in certain zones under both the
No Build and Build conditions so that the total buildable land area for that zone would not be
exceeded.

5.2.5 Four-Step Travel Demand Model-Based Methods

5.2.5.1 Overview

The four steps of the typical travel demand model are trip generation, trip distribution, mode
choice, and traffic assignment. The four-step travel demand model lacks feedback loops
between travel assignment and land use allocations. Specifically, as travel times increase due to
congestion, this diminishes accessibility along congested corridors for a future forecast date.
This information on accessibility thus needs to be considered in making land-use allocations
since accessibility is a key determinant of where future growth will occur. Ideally, traffic
assignment and land-use allocations needs to inform each other in a dynamic way (Avin et al.
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2007). Although not designed for this purpose, four-step travel demand models can still provide
information useful to the evaluation of indirect land use effects.

One approach, the simple gravity model, is based on the observation that the overall
attractiveness of an area to potential residents is a function of the capacity of an area for
development (vacant developable land in valued and affordable locations), and accessibility to
employment and activity centers, among other things. The gravity model can use zone to zone
travel time information from travel demand models calculates the change in accessibility to
employment as a result of the project to relocate population growth in the Build condition. The
zones with the greatest increase in accessibility would experience the largest indirect increase in
population. A similar approach can be used to estimate indirect employment shifts, using
accessibility to population centers or accessibility to a combination of population and
employment. An important assumption underlying the gravity model is that the regional scale
growth will not change as a result of the transportation project—only the distribution of growth
may change (this assumption is supported by the literature as discussed in the Section 2.4 of this
report). Refer to NCHRP Report 466 (LBG 2002) for details of the simple gravity model
equations.

Another (simpler) approach to using travel demand model output in indirect effects analysis is to
use the zone to zone travel time results to identify the areas receiving the greatest accessibility
increase and then assess potential impacts within those areas based on planning judgment,
collaborative judgment, assessment of development constraints and other methods.

5.2.5.2 Applicability in Montana

Four-step travel demand model based methods should be considered for projects located in the
areas of Montana covered by travel demand models (currently Billings, Missoula, Great Falls,
Bozeman, Butte, Helena, Belgrade, Laurel, and Kalispell) and the travel demand model is
already being utilized in the development of future traffic forecasts for the project. In these
cases, the additional cost of using the travel demand model output will be relatively low because
the work to setup and run the model for various scenarios will have already been done for the
traffic studies. However, some additional modeling work may still be required. For example, it
is advisable to prepare initial model runs for the No Build and Build condition using the same
(No Build) land use assumptions. After the indirect effects analysis, the incremental land use
change attributable to the project should be added back into the travel demand model to produce
a Build condition run that incorporates the additional traffic generated by the land use shifts
associated with the project.

Four-step travel demand model based methods are not applicable in the rest of Montana outside
the nine cities listed above that already have an existing model (MDT 2013).

5.2.5.3 Cost and Expertise Requirements

Travel demand models can be complex and time consuming to effectively utilize in the
environmental review process. They also require skilled travel demand modelers to operate.
Post-processing the travel demand model output and calculating accessibility indices for the
gravity model method also requires a relatively high degree of expertise in travel demand models
and database programs.
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5.2.5.4 Examples

There are a few examples of gravity model applications available in transportation project EISs
including the Winston-Salem North Carolina Northern Beltway EIS from 2007, the New
Hampshire 1-93 Improvements SEIS from 2010, and the North Carolina Gaston East-West
Connector FEIS from 2011. No examples of the use of this method were located in the Rocky
Mountain west region.

5.2.6 Integrated Transportation-Land Use Models

5.2.6.1 Overview

Integrated transportation-land use models are the most complex and data intensive tools for
analyzing indirect effects. These models are different from the standard four step travel demand
models in that they explicitly account for the relationship and feedback between transportation
and land use. These models typically are run in multiple time steps, with congestion in one step
influencing the location of households and employment in the next step. The application of most
of the integrated models involves a level of effort that exceeds that necessary or appropriate for a
project-specific application. In addition, most are oriented toward broader policy evaluations as
opposed to project-specific application. For these reasons, integrated models are often applied at
a regional scale rather than at a project scale.

Examples of integrated models discussed in NCHRP Project 25-25 (Task 22) include
DRAM/EMPAL, MEPLAN, POLIS and Urbansim (Avin et al. 2007). A detailed review of
integrated urban models, prepared under Transit Cooperative Research Program Project H-12, is
available from Miller et al. (1998).

5.2.6.2 Applicability in Montana

There are no existing transportation-land use models in Montana; therefore, this methodology is
not currently applicable anywhere in the state. The cost and data requirements of integrated
transportation-land use models are such that it would not be practicable or appropriate to attempt
to develop one within the NEPA/MEPA process of an individual transportation project. Should
an integrated transportation-land use model be developed in the future in Montana (such as by an
MPOQ), it should be considered for use in project-level evaluations of indirect effects for major
transportation projects.

5.2.6.3 Cost and Expertise Requirements

Even when an existing model is available, all integrated transportation and land-use models are
data intensive. A high level of expertise and time is required; making integrated transportation-
land use models the most expensive methodology for assessing indirect land use effects.

Example: Circ-Williston EIS, Vermont, 2007

The preferred alternative for Circ-Williston Transportation project involves a new 5.63 km (3.5
mile), four-lane boulevard between 1-89 in Williston and VT 117/VT 289 in Essex, Vermont,
including a new bridge crossing of the Winooski River. The EIS was prepared as a result of
litigation that included indirect and cumulative impact issues.
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The primary analysis tool for assessing the influence of the alternatives on land use change was
the Land Use Allocation Module (LUAM) of the Chittenden County transportation model.
LUAM allocates household and employment growth to Traffic Analysis Zones based on
accessibility (e.g., travel time), zoning, and land use development constraints (e.g., wetlands,
steep slopes, etc.). The model operates in five year increments with iterative feedback between
changes in accessibility due to improvements in the transportation system, and congestion
attributable to growth and new development patterns. The use of LUAM was recommended
during consultations with agencies and the public during scoping, and this type integrated land
use-transportation model is advocated as a “best practice approach” for land use modeling.

The application of LUAM was limited to the boundaries of Chittenden County. To analyze land
use change outside of Chittenden County, a separate transportation model, the Vermont
Statewide model, was utilized. An accessibility index was created to measure the relative
changes in attractiveness of particular areas for a development as a result of the alternatives. The
accessibility index was used to proportionally reallocate statewide control total household and
employment forecasts between zones based on the changes in accessibility under each
alternative. The control total inputs into the Chittenden County analysis with LUAM were
adjusted based on the results of the Vermont Statewide Model analysis to reflect the potential for
shifts of households and employment from Chittenden County to the surrounding counties.

5.2.7 Conclusions

Based on the evaluation of various methodological approaches in the context of Montana, the
preferred methodology for detailed analysis is a combination of collaborative judgment (to
determine No Build vs. Build incremental change taking into account knowledge of local
conditions) and allocation models (to determine the allocation of growth to specific sub areas,
taking into account known constraints). Planning judgment is necessary to structure the analysis
and interpret the results.

Four-step travel demand model based methods are potentially applicable within the Billings,
Missoula, Great Falls, Bozeman, Butte, Helena, Belgrade, Laurel, and Kalispell areas. However,
even within these areas, the cost and specialized expertise required to use travel demand-model
based methods limits their applicability for indirect effects analysis to only the largest projects.
Integrated transportation-land use models do not exist in Montana and are therefore not
applicable at the present time.

85



Assessing the Extent and Determinates of Induced Growth

This Page Intentionally Left Blank

86



Assessing the Extent and Determinates of Induced Growth

6 Adaptive Management Strategy for the Indirect Effects Desk
Reference

6.1 Introduction

As time passes, elements of the indirect effects evaluation framework presented in the Indirect
Effects Desk Reference (Appendix 1) may require updating to incorporate consideration of new
methods and data sources, evolving conditions in the state’s resources, the type and pattern of
land development, and the characteristics of proposed transportation improvements. Innovations
in effective practices, changes and clarifications in the NEPA or MEPA regulations, or legal
decisions may also require update in the framework. In addition, it may be of particular
importance to modify the framework following its initial implementation based on feedback
from practitioners and to adjust to any unforeseen implementation issues. This section of the
report provides recommendations on how the MDT can best prioritize and allocate resources to
ensure the indirect effects assessment framework remains practical and current. The four key
recommendations are as follows:

1. [Incorporate the indirect effects guidance in the MDT Environmental Manual.

2. Establish a technical review committee to evaluate feedback, review need for updates,
and make decisions on changes.

3. Implementation monitoring, including mechanisms for soliciting and tracking feedback
from practitioners.

4. Update data sources/references as new data and tools become available.

6.2 Recommendation #1: Incorporate Indirect Effects Guidance in the MDT
Environmental Manual

Incorporation of the screening and detailed indirect effects evaluation frameworks in the MDT
Environmental Manual will assist with both the dissemination of the product of this research
project and provide an existing structure (including a review committee and revision process) for
revising the indirect effects frame work over time. This section provides background
information on the existing MDT Environmental Manual, followed by specific recommendations
for incorporating the Indirect Effects Desk Reference into the manual.

6.2.1 Environmental Manual Background

The MDT Environmental Manual was developed by the MDT Environmental Services Bureau to
provide guidance to Department and consultant personnel performing environmental
investigations and preparing environmental documents for MDT projects (MDT 2010). The
Environmental Manual covers all of the environmental discipline-specific topics typically
addressed in the environmental review process, along with specific guidance and policy for
implementing MEPA and NEPA for MDT projects (e.g., determining the level of review
required, preparing environmental documents, involving the public, and tracking environmental
commitments, among other topics).
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6.2.1.1 Environmental Manual Revision Process
The MDT Environmental Manual is expected to be updated periodically and a formal process
has been established for updates. The revision process is excerpted below (MDT 2010).

1. All proposed revisions should be submitted to the Environmental Services Bureau Chief.
The Revision Request Form (provided in the manual) should be used for the submittal.

2. A Review Committee will meet twice yearly, or as necessary, to review the proposed
changes.

3. The Review Committee will consist of one member from each of the Bureau’s Sections
(Engineering, Resources, and Hazardous Waste) and will be chaired by the Bureau Chief.
Members will be selected and replaced at the discretion of the Bureau Chief.

4. The Committee will submit their recommendations and will meet with the Environmental
Services Bureau Chief to determine if the proposed revisions should be incorporated into
the Manual.

5. If the revisions represent a policy change, the revisions will be presented to the
appropriate entity.

6. If the Manual will be revised as recommended, a memo describing the revision will be
distributed by the Environmental Services Bureau Chief and posted on the Montana
Department of Transportation website.

6.2.2 Recommendations for Incorporating Indirect Effects Screening Analysis

With respect to indirect effects, the existing Chapter 25 of the MDT Environmental Manual is
primarily based on material from the eight-step process provided in NCHRP Report 466 (LBG
2002). The NCHRP Report 466 process is focused on detailed analysis of indirect effects and
detailed analyses are expected to relatively rare in Montana given that types of typical projects
undertaken by MDT are not conducive to indirect changes in land use. Therefore, the existing
indirect effects section of the Environmental Manual should be replaced with the step-by-step
screening process tailored to Montana provided in the Indirect Effects Desk Reference. Example
applications of the screening analysis framework could be included in an appendix to aid
practitioners in understanding the process.

Creative use of technology could improve the implementation of the screening analysis process.
To improve compliance and continuity throughout the project development process, the
screening analysis could be implemented as an online tool. Several states (including Florida)
have developed or are in the process of developing web-based mechanisms of tracking the
environmental review process and reducing paperwork (FDOT 2013).

Finally, the indirect effects screening analysis process should be incorporated into MDT’s
existing CE checklist through one new question prompting the screening steps to be considered.
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6.2.3 Recommendations for Incorporating Indirect Effects Detailed Analysis

The detailed analysis process described in the Indirect Effects Desk Reference can be
summarized in the Environmental Manual, but details of each step, associated guidance, and
resources should be provided in an appendix to the Environmental Manual due to their length.
Another reason for providing these materials in an appendix is that detailed indirect effects
assessments are expected to be relatively uncommon. Example applications of the detailed
analysis framework should be included in the appendix to aid practitioners in understanding the
process.

6.3 Recommendation #2: Establish Technical Review Committee

The MDT Environmental Manual Review Committee will be the final authority on the approval
of changes to the indirect effects- related portions of the Environmental Manual. However, a
separate indirect effects-focused review committee would be useful to guide the adaptive
management implementation of the new procedures and to develop recommendations for
possible revisions for consideration by the Environmental Manual Review Committee.

The indirect effects technical review committee would primarily consist of MDT environmental
and engineering staff, but it would also be beneficial for the Montana Division of FHWA to be
represented to ensure changes to the framework are consistent with the latest federal initiatives
regarding NEPA implementation. Non-voting members from the consultant community and
interested resource agencies (such as the U.S. Army Corps of Engineers) could also be invited to
participate and inform the direction of committee. It is anticipated that quarterly or semi-annual
committee meetings/conference calls would be sufficient to coordinate any revisions that may be
needed.

6.4 Recommendation #3: Implementation Monitoring

The screening and detailed analysis frameworks recommended as a result of this research project
represent a change in the existing ad-hoc project-by-project approaches to evaluating indirect
effects. As with any change in organizational practice, full adoption of the new framework will
take time. Throughout the implementation process, it will be important to provide support for
any questions that may arise from practitioners and to track any reoccurring implementation
issues. Once the new framework is tested in practice, it may be beneficial to make changes to
the framework to make the process as smooth and straightforward as possible. The details of any
implementation monitoring plans can be further refined by the indirect effects technical review
committee discussed in Section 6.3.

6.4.1 Recommendations for Soliciting Feedback from Practitioners

Several months after the rollout of the new indirect effects guidance, feedback from practitioners
could be obtained at low-cost through many readily available and free web-based survey tools.
The key to the survey implementation will be to target those practitioners that have used the new
framework on actual projects. This could be accomplished by providing the link to the web-
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based survey when a consultant submits a draft environmental document containing an indirect
effects screening analysis and by providing the survey link to MDT staff responsible for
preparing or reviewing indirect effects analyses. The survey should be anonymous to ensure
candid responses. Potential survey questions focused on the screening analysis portion of the
framework are provided below.

e Have you used the new indirect effects screening analysis process provided in the 2013
version of the MDT Environmental Manual? (yes/no)

e (If yes) How many projects have you used it on? (select number)

e What types of projects did you use it on? (select one or more types from list—bridge
replacement, widening, new alignment, intersection improvements, etc.)

e On average, how many hours per project did it take you or staff to gather the necessary
data and complete the documentation for the indirect effects screening? (select number of
hours)

e How easy/difficult did you find it to understand and implement the screening procedure?
(scale of 1 to 10 with 1 being very difficult to implement and 10 being very easy to
implement)

e What were the main reasons for your rating in the question above? (open ended response)

e What recommendations do you have for potential improvements to the screening process
and associated guidance? (open ended response)

A summary of the survey results could be shared with the indirect effects technical review
committee for consideration in prioritizing future revisions to the indirect effects analysis
framework.

6.4.2 Recommendations for Soliciting Feedback from Resource Agencies

Similar to the practitioner survey described above, resource agency contacts involved in the
review of MDT environmental documents could be surveyed for their perceptions of the indirect
land use effects framework. It would be useful to determine whether resource agencies find the
screening process useful in meeting their agency-specific mandates (such as the U.S. Army
Corps of Engineers and the requirement to consider “secondary impacts” to waters of the U.S.
under the Section 404(b)(1) Guidelines before issuing a Section 404 Permit). The list of
agencies to survey could include:

U.S. Army Corps of Engineers, Omaha District

U.S. Environmental Protection Agency, Region 8

U.S. Fish and Wildlife Service

Federal land management agencies—National Park Service, Bureau of Land
Management, U.S. Forest Service, etc.

Montana Department of Environmental Quality

6.5 Recommendation #4: Updating Data Sources

The datasets and guidance documents referenced throughout the indirect effects framework will
become out of date over time. As new tools and updated data becomes available, there is a need
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to periodically review and update the framework and associated guidance documents. This effort
could be coordinated by the indirect effects technical review committee. It is recommended that
the guidance be reviewed for potential updates to data sources at least every five years.

One strategy for reducing the effort needed to keep the guidance up-to-date could be to store the
guidance documents in a Wiki format. A wiki is a website which allows its users to add, modify,
or delete its content via a web browser. Minor edits can easily be made over time by numerous
users. This is much less time consuming than the effort that is required to produce a complete
new version of a typical guidance document. The users allowed to edit the guidance could be
restricted to select members of the indirect effects technical review committee. One example of
this approach is the Missouri Department of Transportation’s “Engineering Policy Guide"—the
following link shows the noise policy section as an example of the format (Missouri Department
of Transportation 2013): http://epg.modot.org/index.php?title=127.13 Noise.

The recent NCHRP Project 25-25 (Task 77):*Strategic Options of Inventorying and Updating
Environmental Guidance and Links” provides several recommendations applicable to keeping
indirect effects guidance up-to-date, including the need to routinely check and update hyperlinks
to outside data sources within the guidance documents (ICF International 2012). There are
automated software solutions that can assist in the link update process. MDT should consider
establishing a work flow for periodic reviews and assign staff responsibility for keeping specific
sections of the indirect effects guidance current.
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7 Conclusion

Land use planning in Montana is conducted by local governments and is not within the purview
of MDT. In addition, future land use change is inherently uncertain, involving a complex
interaction of many factors, including transportation. Nevertheless, MDT is obligated to
consider “reasonably foreseeable” indirect land use and environmental effects of proposed
transportation projects subject to MEPA and/or NEPA. As part of this research project,
interviews and environmental document reviews were conducted to assess the state of the
practice of indirect land use effects assessment in MDT environmental documents.
Recommendations developed included making improvements to methodological consistency
among MDT regions and projects, supporting conclusions with additional data and analysis,
addressing potential indirect effects on environmental resources from changes in growth patterns,
and integrating transportation and land use forecasting on major projects.

To develop clear and defensible criteria for determining when further detailed indirect effects
analysis is needed for MDT projects being reviewed under NEPA and/or MEPA, LBG reviewed
existing screening methodologies used in other states and developed a screening methodology
for MDT projects. The screening methodology that was developed was intentionally designed to
be user-friendly and able to be completed with minimal data collection efforts early in the project
development process. The screening process includes five steps, evaluating each of the
following questions:

1. Is the Project Exempt from Screening?

2 Does the Project have an Economic Development Purpose?

3 Does the Project Substantially Improve Accessibility?

4. Is Developable Land Available in Areas Served by the Project?
5 Does the Project Region Exhibit Evidence of Growth Pressure?

When it is determined from the initial screening process described above that further detailed
indirect effects analysis is needed for MDT projects being reviewed for environmental
compliance, it is important to follow a defensible, well developed process consistently. This
report provides a step-by-step process and toolkit of methodologies available for analyzing
indirect land use and induced growth effects in detail and discusses the appropriateness of each
methodology in various locations within Montana. Although the majority of MDT projects are
not anticipated to need detailed analysis based on the screening analysis process, those projects
that do should adhere to the following detailed analysis framework that is organized around
seven steps:

1. Determine Study Goals and Methodology

2 Define Study Area Boundaries and Time Horizon

3. Assess Existing and Future No Build Land Use Patterns
4

Assess Future Build Land Use and Indirect Land Use Effects
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5. Assess the Potential for Indirect Impacts on Sensitive Resources
6. Develop Potential Mitigation Measures
7. Document the Process and Results

As time passes, elements of the indirect effects evaluation framework may require updating to
incorporate consideration of new methods and data sources, evolving state resources, changes in
land development patterns, innovations in effective practices, and changes and clarifications in
the NEPA or MEPA regulations. The concluding section of the report provides four
recommendations on how the MDT can best prioritize and allocate resources to ensure the
indirect effects assessment framework remains practical and current, including incorporating the
indirect effects guidance in the MDT Environmental Manual and establishing a technical review
committee to evaluate feedback, review need for updates, and make decisions on changes.
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APPENDIX 1: INDIRECT EFFECTS DESK REFERENCE
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1 Introduction

This Desk Reference for Indirect Effects Assessment provides step-by-step guidance for
addressing indirect land use effects (also known as induced growth or secondary impacts) in the
environmental review documentation of transportation projects in Montana. Chapter 2 provides
the regulatory definition of indirect effects and related terms. Chapter 3 provides an initial
screening framework designed to identify those projects warranting further evaluation of indirect
effect issues. The screening analysis is based on information readily available early in project
development. For most projects, the screening analysis will be the only review required. Section
4 provides the detailed analysis framework for larger projects where the need for analysis cannot
be dismissed through application of the screening criteria. For details of the development
process for the analysis process described in this Desk Reference (including the review of
indirect effects guidance materials used in other states), refer to Final Report for the “Assessing
the Extent and Determinates of Induced Growth’ research project.

2 Regulatory Framework and Terminology

The distinction between direct, indirect, and cumulative impacts originates from the Council on
Environmental Quality’s (CEQ’s) regulations implementing the National Environmental Policy
Act (NEPA) (40 Code of Federal Regulations (CFR) 1500-1508). In Montana, similar, but
distinct definitions of these terms are provided under the Montana Environmental Policy Act
(MEPA), a state-level environmental review requirement (Montana Code Annotated (MCA)
Title 75 Chapter 1).

e Direct impacts are “caused by the action and occur at the same time and place” (40 CFR
§1508.8).

e Indirect effects are those effects that . . . are caused by the action and are later in time
and farther removed in distance, but are still reasonably foreseeable.” Indirect effects
“may include growth-inducing effects and other effects related to induced changes in the
pattern of land use, population density or growth rate, and related effects on air and water
and other natural systems, including ecosystems” (40 CFR §1508.8(b)).

Three types of indirect effects were identified the National Cooperative Highway Research
Program (NCHRP) Reports 403 and 466 (Louis Berger Group, Inc. (LBG) 1998 and LBG 2002):

0 Encroachment-Alteration Effects—Alteration of the behavior and function of the
affected environment caused by project encroachment (physical, chemical, or biological)
on the environment. Examples of encroachment-alteration effects include impacts to
wildlife from habitat fragmentation or changes in water quality that are attributable to the
project.

0 Induced Growth Effects—Changes in the intensity of the use to which land is put that
are caused by the action/project. These changes would not occur if the action/project
does not occur. For transportation projects, induced growth is often attributed to changes
in accessibility caused by the project.
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0 Induced Growth Related Effects—Alteration of the behavior and function of the
affected environment attributable to induced growth (e.g., loss of wildlife habitat and
increased impervious surface cover attributable to induced growth).

Cumulative effects are “the impact on the environment which results from the incremental
impact of the action when added to other past, present, and reasonably foreseeable future actions
regardless of what agency (Federal or non-Federal) or person undertakes such other actions.
Cumulative impacts can result from individually minor but collectively significant actions taking
place over a period of time” (40 CFR 81508.7). According to the Federal Highway
Administration’s (FHWA) “Interim Guidance: Questions and Answers Regarding the
Consideration of Indirect and Cumulative Impacts in the NEPA Process” (2003), cumulative
impacts include the total of all impacts to a particular resource that have occurred, are occurring,
and will likely occur as a result of any action or influence, including the direct and reasonably
foreseeable indirect impacts of a proposed project.

MEPA was modeled after NEPA and contains very similar requirements to NEPA for state
agency actions. The rules for implementing MEPA adopted by MDT use the term *“secondary
impacts,” instead of indirect effects, and define secondary impacts differently from the CEQ
NEPA definition. According to MDT’s MEPA rules, Administrative Rules of Montana (ARM)
18.2.36 (18), “secondary impact” means a further impact to the human environment that may be
stimulated or induced by or otherwise result from a direct impact of the action.

The MEPA definition does not refer to “reasonably foreseeable” effects or reference specific
examples of the type of impacts to be considered. Despite these differences, the intent of the
MEPA definition of secondary impacts is the same as the definition of indirect effects under
NEPA. The MDT MEPA procedures state that “human environment” includes but is not limited
to biological, physical, social, economic, cultural, and aesthetic factors that interrelate to form
the environment.

In addition, induced growth is among the factors to be considered in determining impact
significance under MEPA (ARM 18.2.238 (c) “growth-inducing or growth-inhibiting aspects of
the impact, including the relationship or contribution of the impact to cumulative impacts.”)

Similar to NEPA, MEPA also requires consideration of cumulative impacts.

This Desk Reference is focused on induced growth and induced growth related indirect effects.
Although typically used interchangeably, note that the term “indirect land use effects” is used
instead of “induced growth” in this Desk Reference because the effect of a particular project may
be shifts in the location of development within a region and not necessarily “new growth.”
Encroachment-alteration indirect effects are not addressed in this Desk Reference because they
are relatively straightforward and are typically addressed in the same manner as direct impacts in
NEPA documents. Similarly, this Desk Reference does not provide guidelines for evaluating
cumulative effects. Resources addressing cumulative impacts include:
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e American Association of State Highway and Transportation Officials (AASHTO) Center
for Environmental Excellence, “Practitioner’s Handbook 12, Assessing Indirect Effects
and Cumulative Impacts under NEPA” (2011).

e Federal Highway Administration, “Interim Guidance: Questions and Answers Regarding
the Consideration of Indirect and Cumulative Impacts in the NEPA Process” (2003).

e Transportation Research Board, NCHRP Project 25-25 (Task 43): “Legal Sufficiency
Criteria for Adequate Indirect Effects and Cumulative Impacts Analysis as Related to
NEPA Documents” (LBG et al. 2008).

e CEQ, “Considering Cumulative Effects under the National Environmental Policy Act”
(1997).

3 Indirect Effects Screening Analysis

3.1 MDT Screening Process

Figure 1 provides a flowchart to the indirect land use effects screening process. The analyst
continues through the flowchart until a box is reached stating no further analysis is needed or that
a detailed analysis is needed.

3.1.1 What Types of Environmental Documents Does the Screening Process Apply To?

The screening process has been designed to be applicable to the following types of NEPA and
MEPA documents: narrative Categorical Exclusions (CE), Environmental Assessments (EA),
and Environmental Impact Statements (EIS). The same basic considerations determine whether
indirect effects need to be analyzed and these considerations are independent of the
environmental classification of the project. However, note that most CEs will only need to
complete the first step of the process—documentation that the project type is exempt from
screening.

3.1.2 How Much Documentation is Needed to Support Decisions in the Screening Process?

A brief discussion of the rationale should be provided in the record to support the selection of a
“yes” or “no” answer to each question considered. This could range from one sentence to
several pages. The level of documentation necessary will vary substantially depending on the
question and the specifics of each project. In general, the more clear-cut the answer to a
particular question is, the less documentation is needed. More documentation is generally
needed for the “borderline” cases. Including tables, charts or maps can be useful if it is
necessary to address the questions on developable land and growth pressures.
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a )
MDT Indirect Land Use Effects Screening Process

No Detailed Analysis
YES Necessary.
End of Screening Evaluation.

Is the Project Exempt
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Served by the Project?

No Detailed Analysis
Necessary.
End of Screening Evaluation.
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Figure 1: MDT Indirect Land Use Effects Screening Process
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3.1.3 Guidance on Using the Screening Checklist

Step #1: Is the Project Exempt from Screening?

Based on their basic characteristics, certain types of projects do not have the potential to result in
indirect land use effects, regardless of the context of where the project is located. Table 1
summarizes the exempt projects and rationale for their exemption from further indirect effects
screening. The answer to this question should be yes if the project is listed in Table 1.

Step #2: Does the Project have an Economic Development Purpose?

A key conclusion from numerous legal challenges of transportation projects is the importance of
a rigorous evaluation of the environmental consequences of induced growth if such growth is
used as a rationale for the project. The answer to this question should be yes if any of the
following conditions are met:

e The purpose and need statement for the project includes economic development/growth
or similar language such as “creating economic opportunities” or “expanding
employment.”

e Economic development/growth is cited as a benefit of the project anywhere in the
environmental documentation. This criterion is in reference to long-term/permanent
economic growth. Temporary economic benefits/jobs resulting from construction
spending do not trigger a yes answer to the question posed in Step #2.

e The project was explicitly considered in growth policies or other local land use plans and
these plans concluded the project could influence the magnitude or location of future
growth.

e The project serves a specific development (existing or planned). Examples include
turning lanes for a new development, access roads to support development, new
interchanges, or intersections for a new development etc.

A yes answer to question 2 requires a detailed analysis (the results of which may help to support
the economic development benefits of the project or lead to a decision to modify the purpose and
need if economic development is unlikely to be caused by the project). A no answer leads to
Step #3.

Appendix 1: Desk Reference 107



Assessing the Extent and Determinates of Induced Growth

Table 1: Projects Exempt from Indirect Effects Screening

Project Type _ Source _______Rationale

CE(c) projects do not increase automobile or

CE(c) list projects (23 CFR 771.117(c)) CE(c) transit capacity or involve other changes in
access that could affect land use.?
Highway maintenance and rehabilitation on
N . the same alignment with no increase in
Modernization of a highway by . 8 . -
. . S capacity does not increase accessibility;
resurfacing, restoration, rehabilitation, . .
. oy . therefore there is no potential for land use
reconstruction (within existing ROW), CE(d)- . . .
. . . . o change attributable to the project. Highway
adding shoulders, with no increase in modified . . . .
; . i rehabilitation projects that include auxiliary
capacity or access (e.g., not adding conditions .
) - lanes, HOV/HOT lanes, turning lanes,
turning lanes, climbing lanes, L . .
. . . climbing lanes, or other changes in capacity
interchanges, intersections, etc.) .
or access should be reviewed through the
screening process.
Bridge reconstruction or replacement on the
. S . same alignment with no additional travel
Bridge rehabilitation, reconstruction, or & . it
. . lanes does not increase accessibility;
replacement (on same alignment with . :
. ) CE(d)- therefore there is no potential for land use
no increase in travel lanes) or the e :
- . modified change attributable to these types of
construction of grade separation to . . . .
- . conditions | projects. Bridge replacements that include
replace existing at-grade railroad . . .
crossings additional capacity or changes in access
&s- control should be reviewed through the
screening process.
Construction of new bus or rail storage
and maintenance facilities in areas used
redominantly for industrial or . I
P . Y Bus storage and maintenance facilities do
transportation purposes where such . .
. . . . not have the potential to influence
construction is not inconsistent with CE(d) .
. . surrounding land use because they do not
existing zoning and located on or near a -
. . change accessibility.
street with adequate capacity to handle
anticipated bus and support vehicle
traffic.
Rehabilitation or reconstruction of
. . - CE(d) and
existing rail and bus buildings and . . L -
. - . Administrati | Improvements to existing buildings do not
ancillary facilities where only minor . . .
. . ve Rules of | have the potential to influence surrounding
amounts of additional land are required
. L . Montana land use because they do not change
and there is not a substantial increase in -
the number of users, or alterations to (ARM) cEselelllia
! 18.2.261

existing buildings.

* Pedestrian and bicycle facilities are included on the CE(c) list and could cause land use effects in unusual
circumstances where a very high number of bicycle users was attracted to a particular urbanized corridor and
complementary commercial uses were established to cater to bicyclists. However, this type of situation is rare
enough (especially in Montana) that pedestrian and bicycle facilities can be exempted from completing the
screening process and exceptions identified on a case-by-case basis.
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Step #3: Does the Project Substantially Improve Accessibility?

Accessibility is the ease with which people can reach goods, services and activities. The answer
to this question should be yes if the proposed project involves any of the following:

New roadway.

Adding travel lanes to an existing roadway.

New interchange/intersection.

New alignment commuter rail, light rail, or bus rapid transit.

Modification to an existing interchange/intersection that provides access to previously

inaccessible land.

e Project reduces travel time from the project area to a population/employment center (city
or town) or regional destination (such as an airport) by five minutes or more. Small
increments of travel time savings are often not perceived as substantial to individuals
because they amount to a small portion of an overall daily personal transportation
"budget” and are not perceived as useable (Forkenbrock and Weisbrod 2001). In
addition, travel time savings are usually analyzed in increments no lower than five
minutes because in responses to travel surveys people often express answers and
preferences in five-minute increments even when not instructed to do so (Hanson and
Schwab 1995).

e Changes in access control, such as removing the limited access designation of a roadway.

e New intermodal freight facilities or freight railroad capacity expansions/new freight lines.

e New airports or major capacity expansions of existing airports.

The following types of projects usually do not improve accessibility to a degree that would
influence land use change, but may under unusual circumstances. In general, if the project area
is not congested and is not located in a growing region (see Step #5), these type of borderline
projects will often result in a no answer.

e Turning lanes

e Auxiliary lanes

e Climbing lanes

e High Occupancy Vehicle lanes of High Occupancy Toll lanes
e New or expanded bus service

The conclusion regarding the accessibility effects of a specific project should be supported with
quantitative information on the effect of the project where possible—such as the effect of the
project on traffic volumes/trips, change in Level of Service, and likely effect on speeds and
access to activity centers.

If the answer to question #3 is no, no further analysis is necessary. If the answer is yes, continue
to Step #4.
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Step #4: Is Developable Land Available in the Areas Served by the Project?

Even if a project increases accessibility, it will not result in land use change if the area of
influence around the project does not contain developable land. For example, a project
surrounded by federal land will typically not have the potential to change land use. In general,
land already developed can be considered committed to another use and not available for
development. The exception would be in an urban area where a transportation improvement
could help encourage redevelopment of existing developed land to higher density uses.

Unlike the previous steps of the screening methodology, step 4 requires delineation of study area
boundaries to define the area considered in the evaluation of the availability of developable land.
The study area size should be based on the extent of the area where accessibility improvements
could occur and may require some judgments about the extent of the influence of the project. A
major new roadway or capacity expansion of an existing roadway could affect an entire region.
A new interchange in an area with no existing interchanges for many miles could have a
relatively large area of influence (e.g., 8.02 km (5 mile) radius), while a new interchange in a
more urbanized area with numerous existing interchanges in close proximity would have a
smaller, more localized area of influence (e.g., approximately 1.61 km (1 mile) radius or even
smaller). The study area should be proportional to the size of the project and the relative change
in accessibility provided by the project relative to existing conditions or a future No Build
condition. The study area can be supported through reference to information on travel time
savings, anticipated effects on route choices and other transportation indicators. More detailed
information on considerations in setting study area boundaries is provided in Section 4.

Once a study area boundary is established, the following are some of the issues that can be
considered in determining if developable land is available. Additional guidance on the data
sources for each of these topics will be covered in the detailed analysis technical memorandum.

e Environmental Constraints—Steep slopes in mountainous areas, waterbodies, wetlands,
100-year floodplain, etc.

e Land Ownership Constraints—Federal land management agency properties, conservation
easements, local, regional or state parks, utilities, etc.

e Land committed to other uses and unlikely to change, such as various mining sites, oil
and gas well fields, and industrial developments.

e Land where development is prohibited by local land use controls. The use of local land
use plans as a basis for concluding land is not available for development requires some
supporting justification to prove the land use controls are not likely to change in response
to development pressure. This could include a review of the past patterns of variances
being granted and/or a discussion with local planning staff. Note that growth plans are
not binding. Even zoning regulations could be changed in response to growth pressure.

Determinations involving the availability of land for development require professional judgment
and should be documented for the record. If it is concluded that there is no developable land
available, a rough map can be added to the project documentation showing the project limits,
study area boundary and the location of the development constraints that led to the conclusion
that no land was available.
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If the answer to this question is no, no further analysis is necessary. If the answer is yes,
continue to Step #5.

Step #5: Does the Project Region Exhibit Evidence of Growth Pressure?

Even with ample land available and excellent accessibility, no development (induced or
otherwise) will occur if the region where the project is located is not experiencing population
and/or employment growth. There is no threshold growth rate that definitively indicates growth
pressure, but regions with a pattern of declining population clearly can defined as not
experiencing growth pressure (unless information is available that the past trend is changing due
to other factors, such as with the oil boom in parts of eastern Montana).

Figure 2 shows the pattern of population growth rates in Montana at the county level between
2000 and 2010 based on U.S. Census data. The map illustrates that many of the fastest growing
areas of Montana are in the western mountains and surrounding the cities of Kalispell, Missoula,
Helen, and Bozeman. Other counties in parts of central and eastern Montana have experienced
no notable population change or the population has declined. Table 2 also provides the county-
level population growth information in greater detail for each county.

Kalispell

Helena

Bozeman

2000 to 2010 Population Percent Change
B -17to-10
-10to -5
-5to 0
Oto5
B 5010
I 10to0 32

Figure 2: Montana Population Growth by County, 2000 to 2010
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Table 2: Montana Population Growth by County, 2000 to 2010

2010 2000 2000-2010
Population Population SEL Percent Change
Beaverhead 9,246 9,202 a4 0.48%
Big Horn 12,865 12,671 194 1.53%
Blaine 6,491 7,009 -518 -7.39%
Broadwater 5,612 4,385 1,227 27.98%
Carbon 10,078 9,552 526 5.51%
Carter 1,160 1,360 -200 -14.71%
Cascade 81,327 80,357 970 1.21%
Chouteau 5,813 5,970 -157 -2.63%
Custer 11,699 11,696 3 0.03%
Daniels 1,751 2,017 -266 -13.19%
Dawson 8,966 9,059 -93 -1.03%
Deer Lodge 9,298 9,417 -119 -1.26%
Fallon 2,890 2,837 53 1.87%
Fergus 11,586 11,893 -307 -2.58%
Flathead 90,928 74,471 16,457 22.10%
Gallatin 89,513 67,831 21,682 31.96%
Garfield 1,206 1,279 -73 -5.71%
Glacier 13,399 13,247 152 1.15%
Golden Valley 884 1,042 -158 -15.16%
Granite 3,079 2,830 249 8.80%
Hill 16,096 16,673 -577 -3.46%
Jefferson 11,406 10,049 1,357 13.50%
Judith Basin 2,072 2,329 -257 -11.03%
Lake 28,746 26,507 2,239 8.45%
Lewis and Clark 63,395 55,716 7,679 13.78%
Liberty 2,339 2,158 181 8.39%
Lincoln 19,687 18,837 850 4.51%
Madison 7,691 6,851 840 12.26%
McCone 1,734 1,997 -263 -13.17%
Meagher 1,891 1,932 -41 -2.12%
Mineral 4,223 3,884 339 8.73%
Missoula 109,299 95,802 13,497 14.09%
Musselshell 4,538 4,497 41 0.91%
Park 15,636 15,694 -58 -0.37%
Petroleum 494 493 1 0.20%
Phillips 4,253 4,601 -348 -7.56%
Pondera 6,153 6,424 -271 -4.22%
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(Table 2 continued)

2010 2000 2000-2010
Population Population Percent Change

Powder River 1,743 1,858 -115 -6.19%
Powell 7,027 7,180 -153 -2.13%
Prairie 1,179 1,199 -20 -1.67%
Ravalli 40,212 36,070 4,142 11.48%
Richland 9,746 9,667 79 0.82%

Roosevelt 10,425 10,620 -195 -1.84%
Rosebud 9,233 9,383 -150 -1.60%
Sanders 11,413 10,227 1,186 11.60%
Sheridan 3,384 4,105 -721 -17.56%
Silver Bow 34,200 34,606 -406 -1.17%
Stillwater 9,117 8,195 922 11.25%
Sweet Grass 3,651 3,609 42 1.16%

Teton 6,073 6,445 -372 -5.77%
Toole 5,324 5,267 57 1.08%

Treasure 718 861 -143 -16.61%
Valley 7,369 7,675 -306 -3.99%
Wheatland 2,168 2,259 -91 -4.03%
Wibaux 1,017 1,068 -51 -4.78%
Yellowstone 147,972 129,352 18,620 14.39%

In addition to U.S. Census data, the Montana Census and Economic Information Center (CEIC)
maintains data sources and links to other websites that include valuable demographic, economic,
and employment data. For example, CEIC produces maps with population and business patterns
(http://ceic.mt.gov/cntybuspat.asp).

Another source for economic and demographic data is the Regional Economic Analysis Project
(REAP) (http://montana.reaproject.org/). This site offers an interface to examine economic
characteristics by county and compare them to the state, or compare the state to the country. One
example is LSGL (Leading, Slipping, Gaining, Lagging) analysis of population and economic
characteristics. A user can select a county and automatically generate a report that compares that
county to the state. Figure 3 highlights the type of information available from this resource for
Broadwater County. Each quadrant of the LSGL chart portrays the performance of all 56
Montana counties corresponding with their long-term (2001-2010) and near-term (2010)
performance relative to their respective statewide averages of 0.93 percent over 2001-2010 and
0.71 percent over 2010:
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Montana State Population Growth
County vs. Statewide Average: 2001-2010 and 2010

Broadwater County: | Leading | Gaining Montana:

2001 - 2010 = 2.56% g bl 2001 - 2010 = 0.93%
2010 =255% [1stipping ~ [_] Lagging 2010=071%

Retrieved from REAProject.org, August 14, 2012

Montana Population Growth
County vs. Statewide Average: 2001-2010 and 2010
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e Leading counties (top-right quadrant)...are counties whose average annual population
growth rate surpassed the statewide average both long-term (0.93 percent) and near-term
(0.71 percent).

e Slipping counties (top-left quadrant)...are counties whose long-term average annual
population growth rate exceeded the statewide average (0.93 percent), but whose near-
term growth has "slipped" by falling below the states average (0.71 percent).

¢ Gaining counties (bottom-right quadrant)...are counties whose long-term average annual
population growth rate fell below the statewide average (0.93 percent), but whose near-
term growth has "gained" by registering above the average (0.71 percent) statewide.

e Lagging counties (bottom-left quadrant)...are counties whose average annual population
growth rate fell under the statewide average both long-term (0.93 percent) and near-term
(0.71 percent).

Other indicators of growth pressure that can be considered include mapping of land use change
over time in the project area, septic system applications to local governments, building permits,
vacancy rates, existing infrastructure, and discussions with local planners. Consideration of one
or all these additional factors is not required, but can be useful if the data is readily available and
if it is not clear from the population and employment growth data whether or not the region is
growing. Even a field review of the project area and surrounding lands can provide an indication
of the age of existing developments and whether new developments are in progress. A
discussion with local planning staff can be a very efficient way to determine where the most
development activity is occurring in a particular area.

The location of the project is also a consideration when reaching conclusions about growth
pressure. The answer to the question in Step #5 will likely be yes if the project is located in the
path of urbanization outside an expanding metro area, but within commute distance (one hour or
less) or the project is located near natural amenities that attract rural residential development,
such as a National Park.

The answer to Step #5 should be no if the project area and surrounding region have remained
relatively constant in terms of population and employment levels considering the most recent
available data or the project is located in a remote rural area where there is no evidence of
development currently or reason to expect the area would be attractive to development in the
future.

Growth plans and zoning can also be a consideration in determining the relative degree of
support for growth in area. If local land use plans explicitly considered the proposed project in
the evaluation of future land use conditions, this information could be used to help support the
conclusion of whether or not indirect land use effects would be expected. Note that growth plans
are not binding regulations.

If the answer to this question is yes, this indicates there is a need for a more detailed analysis
because multiple indicators are suggesting the potential for indirect land use impacts. If the
answer is no, no further evaluation is needed. The basis for the conclusion regarding growth
pressure should be documented, including reference to the data sources relied on.
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3.1.4 Other Considerations

The screening questions and flowchart are designed to ensure consideration of the most
important factors that determine whether indirect land use effects are reasonably foreseeable and
should be considered in greater detail. However, they are not an all-inclusive list of every factor
that could be considered in deciding if a detailed analysis was necessary. For example, public
outreach during the scoping of an EIS could indicate substantial public concern about indirect
land use effects. In this case it could be appropriate (but would not be required) to conduct a
more detailed analysis than would be required by the screening process. These types of
decisions on the level of analysis are highly dependent on the specifics of the project and the
project area. The most important aspect for legal sufficiency is to document the rationale for the
decisions made regarding the level of analysis.

3.2 Application of Screening Process to Example Projects

Hypothetical projects were developed for test application of the screening. The projects are
based on actual MDT projects, but the details of the projects have been modified for purposes of
these examples.

3.2.1 U.S. 2 Reconstruction, Roosevelt County

This hypothetical project involves reconstruction of 32.19 km (20 miles) of a two-lane section of
U.S. 2 near Poplar, in Roosevelt County. The project includes minor alignment shifts of up to
15.24 m (50 feet) (including additional right-of-way acquisition), but does not increase travel
lanes. Four bridges will be replaced. The project is being processed as a CE (d). Surrounding
land use is rural, primarily livestock grazing land.

1. Is the Project Exempt from Screening?

No. The project is not exempt from indirect effects screening because it involves
reconstruction that requires additional right-of-way.

2. Does the Project have an Economic Development Purpose?

No. The purpose of the project is to make safety improvements and economic
development is not an aspect of the purpose and need statement. Long-term economic
development is not listed as a benefit of the project in the CE (d) or other project
documentation.

3. Does the Project Substantially Improve Accessibility?
No. The project does not increase capacity and is not expected to have any effect on

traffic volumes or speeds. Therefore, the project does not have the potential to result
in indirect land use effects and no further evaluation is required.
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3.2.2 U.S. 212 Reconstruction, Carbon County

This hypothetical project involves reconstruction and upgrade of 32.19 km (20 miles) of U.S.
212 near Red Lodge, including substantial changes in the horizontal and vertical alignments and
the addition of a truck climbing lanes in several locations. The project proceeds through rolling
terrain that consists of a mixture of forest and agricultural land used primarily for grazing and
some dry-land farming, as well as rural residential developments outside of Red Lodge. Ten
miles of the project is located within the Custer National Forest. The route is the major east-west
route in southeastern Montana for truck movements. Travel speeds are constrained by steep
grades and curves, in combination with the lack of truck climbing lanes. The improvements are
expected to increase safety and travel speeds.

1. Isthe Project Exempt from Screening?

No. The project is not exempt from indirect effects screening because it involves
additional capacity (truck climbing lanes).

2. Does the Project have an Economic Development Purpose?

No. The purpose of the project is to make safety improvements and economic
development is not an aspect of the purpose and need statement. Long-term
economic development is not listed as a benefit of the project in the CE (d) or other
project documentation.

3. Does the Project Substantially Improve Accessibility?

Yes. The combination of truck climbing lanes and horizontal/vertical alignment
changes is expected to increase travel speeds by 16.9-32.19 kph (10-20 mph) in some
areas; which corresponds to up to 10 minutes of travel time savings for trips to and
from a major activity center (Billings) and intermediate destinations such as Laurel.
The improvements will also improve travel times from the Red Lodge area to major
recreational destinations such as Yellowstone National Park.

4. Is Developable Land Available in the Areas Served by the Project?

Yes, for a portion of the alignment. No development is possible along the 16.09 km
(10 miles) of the alignment within the Custer National Forest or within built-up areas
in Red Lodge. However, undeveloped grazing land is available south of the City of
Red Lodge, outside the National Forest. Other development constraints such as
conserved land, steep slopes, and wetlands were considered to develop a constraints
map. The analysis showed over 4.05 square-km (1,000 acres) of developable land
within 0.80 km (0.5 mile) of the alignment, suggesting that land availability would
not preclude indirect land use effects. The roadway is not limited access, thus
additional local roads and driveway connections could be constructed to serve new
developments.

Appendix 1: Desk Reference 117



Assessing the Extent and Determinates of Induced Growth

5. Does the Project Region Exhibit Evidence of Growth Pressure?

Yes. The Census Blocks containing the developable land most likely to be affected by the
project grew between 2000 and 2010 at a rate of 2.5 percent per year. Aerial photography shows
numerous recent residential developments accessing U.S. 212 south of the City of Red Lodge.
The population of Carbon County increased from 2000 to 2010 at an annual rate of 0.54 percent.
The data shows nearly 80 percent of the growth occurring in the county occurred in the Red
Lodge area. The available projections from the Montana Department of Commerce suggest
continued growth in the county through 2030. Factors attracting people to the Red Lodge area
include proximity to the Beartooth Mountains and associated recreational opportunities. The city
is a gateway community to Yellowstone National Park and the Absaroka-Beartooth Wilderness.
Retirees and part-time residents have been a major component of growth in the area. Economic
growth has been primarily in the tourism and service sectors.

The existing land use along U.S. 212 is commercial (including uses catering to tourists, such as
motels), with large areas of undeveloped land. Red Lodge has established an urban growth
boundary and there is land along U.S. 212 available for development within the growth
boundary, as well as potential for land use change outside the jurisdiction of Red Lodge. The
City’s future land use map shows the area around U.S. 212 as a “community entrance” The 2008
growth policy planning objectives for this area include developing access management plan and
performance standards to ensure the aesthetically compatible development in the community
entrances and prevent commercial strip development inconsistent with the historic character of
the city. The City of Red Lodge has established zoning, but the zoning regulations have not been
updated to enforce the goals of the 2008 growth policy.

The conclusion that the project area exhibits growth pressure is further supported by the
geographic location of the project within one hour of the rapidly expanding Billings and the role
of the Red Lodge area as a gateway to federal lands that are attractive for amenity-oriented
residential development.

Based on this screening assessment, a detailed indirect land use effects study will be conducted
for this project.

3.2.3 Reserve Street Intersection Improvements, Missoula County

This project involves additional turning lanes and signal timing improvements at three
intersections in downtown Missoula. The project is intended to address safety and peak peri